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Rules and Regulations 


This section of the FEDERAL REGISTER 
contains regulatory documents having 
general applicability and legal effect, most 
of which are keyed to and codified in 
the Code of Federal Regulations, which is 
published under 50 titles pursuant to 44 
U.S.C. 1510. 


DEPARTMENT OF AGRICULTURE 


Agricultural Stabilization and 
Conservation Service 


Commodity Credit Corporation 


7 CFR Parts 713, 770, 795, 796, 1421, 
1425 and 1427 


Food Security Act; implementation; 
Correction 


AGENCY: Commodity Credit Corporation, 
and Agricultural Stabilization and 
Conservation Service, USDA. 


ACTION: Interim rule, Correction. 


SUMMARY: This action corrects a 
previous Federal Register document 
published at 51 FR 8428 on Tuesday, 
March 11, 1986 which revised 7 CFR 
Parts 713, 770, 796, and 1425 and 
amended 7 CFR Parts 795, 1421, and 
1427. The addresses to which comments 
on the interim rule are to be submitted 
and from which additional information 
may be obtained included an erroneous 
Post Office box number. The correct 
addresses are set forth below: 


EFFECTIVE DATE: March 6, 1986. 
Comments must be received on or 
before April 10, 1986, in order to be 
assured of consideration. 

Submit comments to: Director, Cotton, 
Grain, and Rice Price Support Division, 
Agricultural Stabilization and 
Conservation Service, USDA, P.O. Box 
2415, Washington, DC 20013. 


FOR FURTHER INFORMATION CONTACT: 
Thomas Von Garlem, Assistant Deputy 
Administrator, State and County 
Operations, ASCS, P.O. Box 2415, 
Washington, DC 20013, (202) 447-6761. 
Signed at Washington, DC, on March 31, 
1986. 
Milton J. Hertz, 
Acting Executive Vice President, Commodity 
Credit Corporation and Administrator, 
Agricultural Stabilization and Conservation 
Service. 
[FR Doc. 86-7401 Filed 4-2-86; 8:45 am] 
BILLING CODE 3410-05-M 


The Code of Federal Regulations is sold 
by the Superintendent of Documents. 
Prices of new books are listed in the 
first FEDERAL REGISTER issue of each 
week. 


Agricultural Marketing Service 
7 CFR Parts 907 and $08 


Navel Oranges Grown in Arizona and 
Designated Part of California; Valencia 
Oranges Grown in Arizona and 
Designated Part of California; 
Administrative Rules and Regulations 


AGENCY: Agricultural Marketing Service, 
USDA. 


ACTION: Final rule. 


summary: This final rule amends the 
administrative rules and regulations 
under the marketing orders covering 
California-Arizona navel and Valencia 


oranges. The rule contains provisions for - 


an interest charge and a late payment 
charge on late assessments; prescribes 
reporting and recordkeeping 
requirements; and provides a 
standardized definition of the term 
“field box”. 


EFFECTIVE DATE: May 5, 1986. 


FOR FURTHER INFORMATION CONTACT: 
George J. Kelhart, Acting Chief, 
Marketing Order Administration Branch, 
F&V, AMS, USDA, Washington, D.C. 
20250, telephone 202-447-5697. 


SUPPLEMENTARY INFORMATION: This 
final rule has been reviewed under 
Secretary's Memorandum 1512-1 and 
Executive Order 12291 and has been 
designated a “non-major” rule. The 
Administrator, Agricultural Marketing 
Service, has certified that this action 
will not have a significant economic 
impact on a substantial number of small 
entities. 

The final rule is issued under 
Marketing Order No. 907, as amended (7 
CFR Part 907, 50 FR 1429), regulating the 
handling of navel oranges grown in 
Arizona and designated part of 
California, and Marketing Order No. 908, 
as amended (7 CFR Part 908, 50 FR 
1429), regulating the handling of 
Valencia oranges grown in Arizona and 
designated part of California. These 
marketing orders are effective under the 
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Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601-674), 
hereinafter referred to as “the act”. The 
final rule is based upon the 
recommendations of and information 
submitted by the Navel Orange 
Administrative Committee (NOAC) and 
the Valencia Orange Administrative. 
Committee (VOAC), a comment 
received on the proposed rule; and other 
available information. 

Marketing Orders 907: and 908 were 
amended effective January 11, 1985, 
These amendments to the marketing 
orders authorized the committees, which 
administer the orders locally, to 
recommend to the Secretary such rules 
and regulations as are necessary to 


’ implement the provisions of such 


amendments. The need for the rules and 
regulations contained in this rule was 
explored in depth at the hearing which 
preceded the amending of the marketing 
orders, and this final rule represents 
several! issues which were approved by 
growers in referenda which were held in 
1984. 

Notice of the actions in this final rule 
was contained in a proposed rule 
published in the Federal Register (50 FR 
29405) on July 19, 1985. The proposed 
rule provided that interested persons 
could file comments on the proposals 
through August 19, 1985. A comment 
was submitted by James A. Moody on 
behalf of Sequoia Orange Company, 
Inc., in opposition to several aspects of 
the proposed rule. Specifically, Sequoia 
opposed the proposed interest and late 
payment charges as it felt no basis for 
the rule had been offered, there was no 
provision for contested assessments, 
and legal remedies are already available 
to the committees. 

The comment opposed the 
recordkeeping and reporting : 
requirements on the grounds that they 
would have a differential impact on 
smali businesses; that the specified 
records are not normally maintained by 
orange handlers, and that grower- 
handlers do not keep separate records. 

In addition, the Sequoia Company 
was opposed to the rules in general on 
the erroneous assumption that since the 
Office of Management and Budget 
(OMB) cannot review the rules they 
cannot be promulgated. The comment 
further stated that the rule is not in 
compliance with the provisions of the 
Paperwork Reduction Act (PRA) (Title 
44, U.S.C. Chapter 35) and the 
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regulations issued thereurider (5 CFR 
Part 1320, 48 FR 13666). Justification for 
all the proposals was provided at the 
hearing which led to the January 11 
amendment, and all public reporting and 
recordkeeping provisions have been 
submitted to OMB for review under the 
PRA. 

The final rule contains four of the five 
proposals contained in the proposed 
rule. Of the four provisions contained in 
this final rule, one has been revised 
slightly for clarity and another has been 
revised to make the requirements less 
stringent. The fifth proposal, for 
continuance referendum petitions, has 
been substantially revised and will be 
published separately in the Federal 
Register for further public comment. On 
the basis of the hearing record, the vote 
of approval of these actions in the 1984 
referenda, and the additional reasons 
set forth above and below, the 
Department has determined that this 
final rule tends to effectuate the 
declared policy of the act. It will become 
effective 30 days after publication in the 
Federal Register by which time OMB 
approval of the reporting and 
rec eeping provision is expected. 
The OMB number for the navel orange 
program is 0581-0116. The OMB number 
for the Valencia orange program is 0581- 
0121. 

This rule adds new §§ 907.103 and 
908.103 to provide for an interest charge 
of 1% percent per month on any 
assessment not received by the 
appropriate committee within 30 days of 
the date such assessment was first 
invoiced to the handler. In addition, a 
one-time late payment charge of 5 
percent would be levied on any 
assessment plus accrued interest not 
received by the appropriate committee 
within 60 days of the date such 
assessment was first invoiced to the 
handler. This action implements the 
recently amended §§ 907.41 and 908.41 
of the marketing orders. It recognizes 
that nonpayment of assessments can 
have an adverse impact on the operation 
of the committees and could require 
them to borrow money and pay interest 
to continue operating. The charges for 
late payment and nonpayment should 
serve to encourage handlers to pay their 
assessment obligations promptly. By 
paying the obligations when due, 
handlers would not be subject to either 
the interest or late payment charge. 

At the end of each of the last five 
fiscal years the average amount of 
overdue assessments was $13,510 for the 
NOAC and $68,237 for the VOAC. This 
represents approximately 2 and 23 
percent of the respective committee 
budgets. Most of these assessments are 


eventually paid. However, in the 
interim, the committees must continue to 
operate, and these unpaid amounts 
could cause difficuity in committee 
operations. 

Legal remedies to collect overdue 
assessments are available to the 
committees. However, legal action is 
costly and does not always lead to 
prompt resolution: Moreover, legal 
action is not well suited for handlers 
who may just make tardy payments and 
unjustly enjoy the use of the assessment 
money in the interim. Such penalties 
should provide additional incentive for 
delinquent handlers to pay their 
assessments in a timely manner. 

Therefore, the Department has ruled 
that the interest and late payment 
charges are needed to ensure that 
assessments are paid on a timely basis. 

This rule also adds new §§ 907.173 
and 908.173 implementing recently 
amended §§ 907.73 and 908.73 which 
require that handlers maintain specific 
records for a period of three years 
following the end of the fiscal year in 
which the transaction occurred. 

These recordkeeping requirements are 
designed to enhance committee 
verification of compliance with 
regulations under the marketing orders. 
and are consistent with section 8d of the 
act. In carrying out these provisions, the 
committees, through their designated 
employees, need access to the premises 
and records of handlers to verify the 
information submitted in the form of 
reports. This provision adds to the 
ability of the committees to investigate 
and report violations of the marketing 
orders in a timely fashion. 

Further, the Secretary's Decision (49 
FR 29086) leading to the January 11 


, amendment of the marketing orders 


stated that, based on evidence 
presented at the hearing, “a new section 
in the rules and regulations should be 
added to establish exactly which 
records handlers should be required to 
keep pursuant to the marketing orders.” 
The committees and the Department 
independently reviewed the forms 
currently required under the marketing 
orders to be completed by handlers. The 
records listed in this rule represent 
documents handlers would have in their 
possession in order to complete the 
forms that handlers are accustomed to 
completing on a regular basis. It is not 
important that handlers or grower- 
handlers separate these records. Rather, 
the intent is that these records be 
available to support the information 
provided on committee forms. Small 
businesses are not expected to be 
adversely affected by this action. It is 
expected that they will have a burden in 


proportion with their volume of 
business. Further, a majority of all 
handlers of California-Arizona navel 
and Valencia oranges has historically 
been in compliance with reporting 
provisions of the marketing orders and 
has had‘available for the field staff all 
necessary records, such as those listed 
below, when requested to do so. 

This rule carries out the intent of the 
Secretary's Decision and the vote of the 
growers’in the referendum by 
formalizing current practice and by 
strengthening the committee's authority 
when problems arise. It also serves to 
inform handlers which records they are 
required to retain. It is irrelevant that 
the committees have enforcement 
authority under section 10 of the Federal 
Trade Commission Act (15 U.S.C. 50). 
This administrative remedy is not a 
substitute for the authority the 
committees currently have under the act 
and the marketing orders. 

A three-year retention period is 
generally the maximum allowable under 
the PRA regulations and may be 
necessary since auditing and 
determinations as to enforcement 
procedings may require this length of 
time. However, it may not be necessary 
for all handlers to keep all such records 
for the entire three years. Periodically, 
members of the committees’ field staff 
audit handlers’ files to ascertain 
compliance with marketing order 
regulations. When this occurs and if the 
field staff certifies that the records 
support the information submitted on 
committee forms, a handler will not be 
required to keep such records for the full 
three years under provisions of this part. 
If, however, the records have not been 
checked by the field staff or if an alleged 
violation of one of the marketing orders 
is pending, the handler must retain the 
records unti! such time as the records 
have been audited or until the alleged 
violation case is resolved. Therefore, the 
proposed rule was revised by adding a 
proviso to this effect. 

The following records are specified as 
those required to be maintained by 
handlers for the required three-year 
period: 

(c) Details of all oranges received, 
including quantity, origin (including 
grove location), and date of receipt at 
packinghouse; 

(b) Armsinventory of oranges in storage 
held at the beginning of each prorate 
week; 

(c) Daily orange packout records by 
lot or grower; 

(d) Signed truck manifests, car 
maifests, bills of lading, or other 
documents reflecting orange shipment 
details; 
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(e) Copies of invoices or billings’ to 
customers for oranges sold; 

(f) Cash sales tickets‘or other 
documents reflecting the sale of oranges 
for cash; 

(g) Shipping register or equivalent 
form of information, pool statements, 
and records of accounting made to 
growers for oranges handled; 

(h) Records showing the disposition of 
oranges to by-products plants; and 

(i) Records showing the disposition of 
all other oranges. 

The rule also amends $§ 907.142 and 
908.142 by adding language to clarify the 
particular report form to be used by 
handlers when responding to committee 
requests for written information 
regarding acreage, three crop estimates, 
annual clean picks, partial picks, and 
fruit remaining to be picked. The 
committees already have the authority 
to collect this information. and the form 
(Base Estimate Form No. 1) has been in 
use for a number of years and has been 
approved by OMB. This amendnient of 
§§ 907.142 and 908.142 merely includes 
the name of the form in the rules and 
regulations. Base Estimate Form No. 1 is 
one of the few committee forms not 
currently named in the rules and 
regulations, and this action is taken to 
formalize current practice and to 
emphasize the need for providing the 
committees with certain information 
which is necessary to provide accurate 
crop estimates and prorate bases, for 
handlers. 

Lastly, this rule amends §§ 907,100 
and 908.100 to add the definition of 
“field box” as used in committee reports 
to mean field boxes having a volume of 
3,115 cubic inches. This change is 
designed to improve crop estimation by 
handlers and the committees and 
consequently to provide more accurate 
handler prorate bases. Committee forms 
currently specifiy that handlers report 
information in field boxes. However, 
there are several sizes of field boxes, 
and the term field box has been 
heretofore officially undefined. 
Therefore, the committees recommended 
that the term be defined using the 
current definition used by the California 
Department of Food and Agriculture, i.e., 
field boxes having a volume of 3,115 
cubic inches. This will provide handlers 
with uniform guidance on reporting to 
the committees and will provide the 
committees with more consistent 
information which will lead to more 
equitable handler prorate bases and 
marketing decisions. This action is 
authorized under §§ 907.53, 907.72, 
908.53 and 908.72. 


List of Subjects in 7 CFR Parts 907 and 
908 


Marketing Agreements and Orders, 
California, Arizona, Oranges (Naval and’ 
Valencia). 

1. The authority citation for 7 CFR 
Parts 907 and 908 continues to read as 
follows: 


Authority: Secs. 1-19, 48 Stat. 32, as 
amended; 7 U.S.C. 601-674. 


PART 907—NAVAL ORANGES GROWN 
IN ARIZONA AND DESIGNATED PART 
OF CALIFORNIA 


2. Section 907.100 is amended by 
adding a new paragraph (i) reading as 
follows:: 


§ 907.100 Definitions. 


* * * * * 


(i) Unless otherwise specified in a 
particular report form, when information 
is requested to be reported in the unit of 
measure “field box,” such field box shall 
be deemed to have a volume of 3,115 
cubic inches. 

3. A new § 907.106 and a new center 
heading “Interest and Late Payment 
Charges” are added, reading as follows: 


Interest and Late Payment Charges 


§ 907.106 Interest and late payment 
charges. 

(a) There shall be an interest charge of 
1% percent per month on any 
assessment not received at the 
committee’s office within 30 days of the 
date such assessment was first invoiced 
to the handler; and 

(b) In addition to the interest charge 
specified in paragraph (a) above, there 
shall be a late payment charge of 5 
percent on any assessment plus accrued 
interest not received at the committee’s 
office within 60 days of the date such 
assessment was first invoiced to the 
handlers. 

4. Section 907.142 is amended by 
revising paragraph (a), reading as 
follows: 


§ 907.142 Other reports. 


(a) Each handler shall make available 
to the committee’s field department 
representative, upon request, 
information as to the quantity of oranges 
which has been harvested from all 
groves or portions thereof under such 
handlers control. When requested, the 
information shall be supplied in writing 
on Handler Report of Picks and 
Estimates (Base Estimate Form No. 1), 
requiring information on designated 
individual blocks as to acreage, original 
tree crop estimate by the handler, actual 
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clean picks, partial picks to date, and 
oranges remaining to be picked. 


* * * * * 


5. A new § 907.173 and a new center 
heading “Records” are added, reading 
as follows: 


Records 


§ 907.173 Records to be maintained. 


(a) The following records are specified 
for maintenance by all handlers 
pursuant to § 907.73: 

(1) Details of all oranges received, 
including quantity, origin (including 
grove location), and date of receipt at 
packinghouse; 

(2) An inventory of oranges in storage 
held at the beginning of each prorate 
week; 

(3) Daily orange packout records by 
lot or grower; 

(4) Signed truck manifests, car 
manifests, bills of lading, or other 
documents reflecting orange shipment 
details; 

(5) Copies of invoices or billings to 
customers for oranges sold; 

(6) Cash sales tickets or other 
documents reflecting the sale of oranges 
for cash; 

(7} Shipping register or equivalent 
forms of information, pool statements, 
and records of accounting made to 
growers for oranges handled; 

(8) Records showing the disposition of 
oranges to by-products plants; and 

(9) Records showing the disposition o 
all other oranges. ‘ 

(b) Handlers shall be relieved of the 
responsibility of retaining the records 
listed above for the specified three-year 
period: Provided, That: A field 
representative of the committee has 
inspected such records and certified 
them to be in order. 


PART 908—VALENCIA ORANGES 
GROWN IN ARIZONA AND 
DESIGNATED PART OF CALIFORNIA 


6. Section 908.100 is amended by 
adding a new paragraph (i) reading as 
follows: 


§ 908.100 Definitions. 


* * a * + 


(i) Unless otherwise specified in a 
particular report, when information is 
required to be reported in the unit of 
measure “field box,” such field box shall 
be deemed to have a volume of 3,115 
cubic inches. 

7. A new § 908.106 and a new center 
heading “Interest and Late Payment 
Charges” are added, reading as follows: 
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Interest and Late Payment Charges 


§ 908.106 interest and late payment 
charges. 

(a) There shall be an interest charge of 
1% percent per morth on any 
assessment not received at the 
committee's office within 30 days of the 
date such assessment was first invoiced 
to the handler; and 

(b) In addition to the interest charge 
specified in paragraph (a) above, there 
shall be a late payment charge of 5 
percent on any assessment plus accrued 
interest not received at the committee's 
office within 60 days of the date such 
assessment was first invoiced to the 
handler. 

8. Section 908.142 is amended by 
revising paragraph (a), reading as 
follows: 


§ 908.142 Other reports. 


(a) Each handler shall make available 
to the committee’s field department 
representative, upon request, 
information as to the quantity of oranges 
which has-been harvested from all 
groves or portions thereof under such 
handler's control. When requested, the 
information shall be supplied in writing 
on Handler Report of Picks and 
Estimates (Base Estimate Form No. 1), 
requiring information on designated 
individual blocks as to acreage, original 
tree crop estimate by the handler, actual 
clean picks, partial picks to date, and - 
oranges remaining to be picked. 


* * * * * 


9. A new § 908.173 and a new center 
heading “Records” are added, reading 
as follows: 


Records 


§908.173 Records to be maintained. 

(a) The following records are specified 
for maintenance by all handlers 
pursuant to § 908.73: 

(1) Details of all oranges received, 
including quantity, origin (including 
grove location), and date of receipt at 
packinghouse; 

(2) An inventory of oranges in storage 
held at the beginning of each prorate 
week; 

(3) Daily orange packout records by 
lot or grower; 

(4) Signed truck manifests, car 
manifests, bills of lading, or other 
documents reflecting orange shipment 
details; 

(5) Copies of invoices or billings to 
customers for oranges sold; 

(6) Cash sales tickets or other 
documents reflecting the sale of oranges 
for cash; 

(7) Shipping register or equivalent 
forms of information, pool statements, 


and records of accounting made to 
growers for oranges handled; 

(8) Records showing the disposition of 
oranges to by-products plants; and 

(9) Records showing the disposition of 
all other oranges. 

(b) Handlers shall be relieved of the 
responsibility of retaining the records 
listed above for the specified three-year 
period: Provided, That: a field 
representative of the committee has 
inspected such records and certified 
them to be in order. 


Dated: March 28, 1986. 


_Joseph A. Gribbin, 


Director, Fruit and Vegetable Division, 
Agricultural Marketing Service. 


[FR Doc. 86-7400 Filed 4-2-86; 8:45 am] 
BILLING CODE 3410-02-M 


FEDERAL RESERVE SYSTEM 
12 CFR Part 226 

[Reg. 2; TIL-1] 

Truth in Lending; Official Staff 


‘ Commentary Update 


AGENCY: Board of Governors of the 
Federal Reserve System. 

ACTION: Final official staff 
interpretation. 


summary: The Board is publishing in 


final form changes to the official staff 
commentary to Regulation Z (Truth in 
Lending). The commentary applies and 
interprets the requirements of 
Regulation Z and is a substitute for 
individual staff interpretations of the 
regulation. The revisions address a 
variety of questions that have arisen 
about the regulation, and include new 
material and changes in existing 
material. 
EFFECTIVE DATE: April 1, 1986, but 
reliance optional until October 1, 1986. 
FOR FURTHER INFORMATION CONTACT: 
The following attorneys in the Division 
of Consumer and Community Affairs, 
Board of Governors of the Federal 
Reserve System, Washington, D.C. 
20551, at (202) 452-3667 or (202) 452- 
3867: 
Subpart A—Adrienne Hurt 
Subpart B—Gerald Hurst, Susan 
Kraeger, John Wood 
Subpart C—Michael Bylsma, Leonard 
Chanin, Adrienne Hurt 
or Earnestine Hill or Dorothea 
Thompson, Telecommunication Device 
for the Deaf (TDD) at (202) 452-3544. 
SUPPLEMENTARY INFORMATION: (1) 
General. The Truth in Lending Act (15 
U.S.C. 1601 et seq.) governs consumer 
credit transactions and is implemented 


by the Board's Regulation Z (12 CFR 
Part 226). Effective October 13, 1981, an 
official staff commentary (TIL-1, Supp. I 
to 12 CFR Part 226) was published to 
interpret the regulation. The 
commentary is designed to provide 
guidance to creditors in applying the 
regulation to specific transactions. The 
commentary is updated periodically to 
address significant questions that arise. 
There have been four general updates so 
far—the first in September 1982 (47 FR 
41338), the second in April 1983 (48 FR 
14882), the third in April 1984 (49 FR 
13482), and the fourth in April 1985 (50 
FR 13181). There was also a limited 
update concerning fees for the use of 
automated teller machines, which was 
adopted in October 1984 (49 FR 40560). 
This notice contains the fifth general 
update, which was proposed for 
comment on December 12, 1985 (50 FR 
50794). The changes are effective on 
April 1, 1986. Although creditors are free 
to rely on the provisions as of that date 
and are protected if they do so, they 
need not follow the revisions until 
October 1, 1986, the uniform effective 
date provided for in section 105(d) of the 
revised Truth in Lending Act. 


(2) Explanation of revisions. 
Following is a brief description of the 
revisions to the commentary and how 
they differ, if at all, from those proposed: 


Subpart A—General 
Section 226.4—Finance Charge 


4(b) Examples of Finance Charges 


Paragraph 4(b)(5). Comment 4{b)(5)-2 
is added to explain the treatment of 
residual value insurance in a credit 
transaction. This type of insurance has 
been associated with balloon payment 
financing, particularly automobile balloon 
payment financing. In such a 
transaction, the creditor may agree to 
purchase, at the end of the loan term, 
the property sold to the consumer for a 
price equal to the final balloon payment 
owed by the consumer, in lieu of that 
payment. Residual value insurance 
guarantees the estimated end of term 
value of the property. Comment 4{b)(5)- 
2 has been revised to make clear that 
premiums for residual value insurance 
are included in the finance charge for 
the period that the insurance is to be 
maintained, but only to the extent that a 
consumer is separately charged for the 
coverage. The premiums for the 
insurance are not considered part of the 
finance charge if the creditor pays the 
premiums and absorbs the cost (even if 
the creditor includes the cost in the cash 
price of goods or services or includes the 
cost in determining an interest rate to be 
charged). 





Federal Register / Vol. 51, No. 64 / Thursday, April 3,,1986 / Rules.and Regulations 


Subpart B—Open-End Credit 
Section 226.7—Periodic Statement 
7(c) Credits 


Comment 7(c)-4 is added—with minor 
changes from that proposed—to make 
clear that, where the creditor lists 
credits made to the account during the 
billing cycle, the regulation does not 
require that the creditor also disclose a 
total for each particular type of credit 
made to the account (for example, 
payments); nor does the regulation 
require that the creditor provide a total 
figure for all credits made to the account 
during the billing cycle. 

Section 226.8—Identification of 
Transactions 


Certain material has been deleted in 
comment 8-5; the deleted material is 
incorporated in new comment 8-8. 
Comment 8-8 is added to clarify the 
identification of transaction 
requirements for transactions in which a 
creditor and a seller have a corporate 
connection. Comment 8-8 makes clear 
that in certain instances creditors may 
describe transactions involving sellers 
with whom they have a corporate 
connection using the identification 
requirements for unrelated creditors and 
sellers ($ 226.8(a)(3)), instead of the 
identification requirements for related 
creditors and sellers (§ 226.8(a)}(2)). 
Creditors may use the rules in 
§ 226.8(a)(3) when (1) the transactions 
occur under a credit plan that was 
established primarily for use with sellers 
that do not have a corporate connection 
with the creditor, or (2) the transactions 
involve a seller whose connection with 
the creditor would not be known to the 
consumer (for example, where the 
creditor's and seller's names are not 
similar, and the periodic statements are 
issued only in the creditor's name). The 
second situation, which was previously 
addressed by comment 8-5, is now 
addressed in new comment 8-8. Staff ' 
believes that, in the circumstances 
described in comment 8-8, the 
information provided to consumers 
under § 226.8{a)(3) would be at least as 
useful as that provided under 
§ 226.8(a)(2). 

Editorial changes have been made to 
the proposed language of comments 8-5 
and 8-8. 


Section 226.12—Special Credit Card - 
Provisions 


12(d) Offsets by Card Issuer Prohibited 
Action is not being taken at this time 
on the proposed changes to comment 
12(d)(2}-1 and the proposed deletion of 
comment 12(d)(2)-2. The proposed 
changes addressed the security interest 


exception in § 226.12(d) of Regulation Z, 
which implements section 169 of the 
Truth in Lending Act. 

Section 169 of the act prohibits a card 
issuer from taking any action to offset a 
cardholder’s indebtedness under a 
credit card plan against funds of the 
cardhoider held on deposit with the card 
issuer. Since the statute provides only 
one exception to this prohibition—an 
exception for plans in which a 
cardholder authorizes the card issuer to 
periodically deduct all or part of the 
cardholder's credit card debt from 
deposit accounts held with the card 
issuer—questions arose in the past as to 
whether a cardholder's deposit accounts 
could ever serve as security for credit 
card indebtedness. 

Recognizing that there were instances 
where security interests were called 
for—for example, an applicant for an 
open-end credit card account may be 
required to provide collateral to obtain 
or retain a credit card account—the 
Board provided in Regulation Z that 
consensual security interests in deposit 
accounts could be taken without 
violating the offset prohibition. There is 
some evidence, however, that this 
position has been interpreted as 
allowing card issuers to debit 
cardholders’ accounts pursuant to 
language routinely included in ali 
cardholder contracts that takes a 
security interest in deposit accounts. 

The proposed changes were intended 
to provide additional guidance on the 
security interest exception to the offsets 
prohibition. Some of the commenters on 
the proposal, however, expressed 
concern about the impact of the 
proposed changes and questioned 
whether the changes as proposed 
correctly addressed the issue. As a 
result, action is not being taken at this 
time in order to more fully explore the 
concerns raised and the issues involved. 


Section 226.16—Advertising 


16(b) Advertisement of Terms That 
Require Additional Disclosures 


A new comment 16(b)-1 is added to 
indicate that, in an advertisement, the 
disclosures required by § 226.16(b)(1)-(3) 
need be made only when the 
advertisement reflects one or more of 
the disclosure terms contained in 
§ 226.6(a) or 226.6(b). In light of this new 
comment, comment 16(b)-2 is 
redesignated comment 16(b}-3 and is 
revised to delete the example indicating 
that the implicit disclosure of a security 
interest requires that the additional 
advertising disclosures of § 226.16(b)(1)- 
(3) be made. Present comment 16(b}-1 is 
redesignated comment 16(b)-2, and 
comments 16(b)-3 through 16(b)-7 are 
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redesignated comments 16(b)-4 through 
16(b)-8. 

Subpart C—Closed-End Credit 

Section 226,17—General Disclosure 


. Requirements 


17(a) Form of Disclosures 


Paragraph 17(a}(1). Comment 17(a){1)- 
4 is revised to clarify the existing rule on 
disclosing certain security interest 
charges under sections 226.4{e) and 
226.18(0). Footnote 38 gives creditors the 
option of making this disclosure either 
with the segregated disclosures or 
elsewhere. The revised comment makes 
clear that if a creditor chooses to list 
security interest charges in the 
itemization of the amount financed, no 
further disclosure of those charges is 
necessary. 

A provision is added to comment 17 
(a)(1}-5 allowing specific information 
about certain prepayment penalties to 
be included with the segregated 
disclosures. In cases where federal or 
state law prohibits the assessment of a 
prepayment penalty, creditors that are 
permitted to charge interest for some 
period after prepayment in full may 
make a statement to that effect without 
identifying the charge as a penalty. 

Comment 17(a)(1)—7 is added to clarify 
the disclosure requirements with regard 
to balloon payment financing, having 
some characteristics of both a lease 
transaction subject to Regulation M and 
a credit transaction subject to 
Regulation Z. The final comment differs 
somewhat from the proposed comment 
which used a title concept to distinguish 
between a lease transaction and a credit 
transaction. The distinction between 
such transactions is generally based on 
ownership rights. Although legal or 
equitable title is considered an element 
of ownership, it is not always 
determinative of whether a transaction 
is a credit transaction or a lease 
transaction. Such a determination is 
more appropriately based on which 
party to a transaction has the indicia of 
ownership, including the risks, benefits 
and burdens of ownership. 

Paragraph 17(c}(2). Comment 17(c){2}- 
3 is added to clarify the use of estimated 
disclosures in simple-interest 
transactions. Creditors may label 
disclosures as estimates because of 
possible inaccuracies resulting from 
consumers’ payment patterns. Creditors 
also have the option of not labelling 
disclosures as estimates and assuming 
that all payments will be made on the 
scheduled dates in making their 
disclosure calculations. 
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Section 226.18—Content of Disclosures 
18(f) Variable Rate 


A cross-reference is added to 
comment 18(f}-2 to point out the 
redisclosure rules in comment 19(b)-4, 
which apply to some variable-rate 
transactions subject to early disclosure 
requirements. 

Proposed comment 18(f)-6, which 
covered mortgages containing an option 
for consumers to convert an adjustable- 
rate mortgage to a fixed-rate mortgage, 
has been deleted in view. of expected 
revisions to disclosure regulations for 
adjustable-rate mortgages by several 
federal agencies. 


18({k) Prepayment 

Paragraph 18(k}(1). Comment 18(k)(1)- 
1 is revised to clarify that prepayment 
penalties include interest charges 
assessed for any period of time after the 
date prepayment in full is made. Such 
charges are assessed strictly because 
prepayment in full has been made at a 
date earlier than maturity. For example, 
under regulations of the Department of 
Housing and Urban Development (24 
CFR Parts 203, 213, 222, and 234), a 
lender who accepts prepayment in full 
on a date other than the installment due 
date may assess a charge for interest to 
the end of the month. The revision 
makes clear that any interest charge 
assessed from the date of prepayment in 
full until the end of the month is a 
prepayment penalty. A cross-reference 
to comment 17(a)(1)-5 is added to 
identify permissible additional 
information that may be included with 
this disclosure. 


18(m) Security Interest 


Comments 18(m)-1 and 18(m)-3 are 
amended to clarify acceptable 
descriptions of security interests for 
transactions in which the proceeds, or a 
portion of the proceeds, are used to 
purchase the collateral. The revisions 
make clear that creditors may identify 
the collateral generally with a phrase 
such as “the property purchased” or, 
instead, may identify the collateral by 
item or type. 


Section 226.19—Certain Residential 
Mortgage Transactions 


19(b) Redisclosure Required 


A paragraph is added to address the 
basis of disclosures when creditors 
redisclose at settlement and settlement 
occurs later than consummation. In 
these transactions, whether fixed-rate or 
variable-rate, creditors may base the 
disclosures on the terms in effect at 
settlement, rather than at 
consummation. 


Section 226.23—Right of Rescission 
23(f) Exempt Transactions 


Comment 23(f)-8 is revised to clarify 
the application of the right of rescission 
to an account that converts from an 
open-end to a closed-end transaction. In 
some cases, as permitted by comment 
17(b)-2, creditors delay closed-end 
disclosures until conversion of an 
account even if consummation of the 
closed-end transaction occurs when the 
account is opened. Comment 23(f)-8 is 
amended to provide that no new right of 
rescission arises at conversion, 
regardless of a creditor's compliance 
with rescission provisions at the 
opening of an account. Rescission rights 
set out in § 226.15 are unaffected. 


Section 226,24—Advertising 


Comments 24(b)-1 and 24(c)(2)-3 are 
amended to permit the abbreviation 
“APR” to be used instead of the term 
“annual percentage rate” in 
advertisements. This change makes the 
advertising of annual percentage rates 
for open-end and closed-end credit more 
consistent. 


List of Subjects in 12 CFR Part 226 


Advertising, Banks, Banking, 
Consumer protection, Credit, Federal 
Reserve System, Finance, Penalties, 
Truth in lending. 


PART 226—[ AMENDED] 


(3) Text of revisions. The revisions to 
the commentary (TIL-1, Supplement I to 
12 CRR Part 226) read as follows: 


Supplement I—Official Staff 
Commentary—TIL-1 


Subpart A—General 


* * * * * 


Section 226.4—Finance Charge 


* * * * * 


4(b) Examples of Finance Charges 


* * * * * 


Paragraph 4(b)(5) 
* +. * * : 

2. Residual value insurance. Where a 
creditor requires a consumer to.maintain 
residual value insurance or where the 
creditor is a beneficiary of a residual value 
insurance policy written in connection with 
an extension of credit (as'is the case in some 
forms of automobile balloon payment 
financing, for example), the premiums for the 
insurance must be included in the finance 
charge for the period that the insurance is to 
be maintained. If a creditor pays for residual 
value insurance and absorbs the payment as 
a costs of doing business, such cost are not 
considered finance charges. (See comment 
4(a)-2.) 


* * * * * 
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Subpart B—Open-End Credit 


* * » * * 


Section 226.7—Periodic Statement 


* * * * * 


7(c) Credits 
* * * o - 

4. Totals. Where the creditor lists the 
credits made to the account during the billing 
cycle, the creditor need not disclose total 
figures for the amounts credited. 

* *. * * * 


Section 226.8—Identification of transactions 
* * * * * 


5. Same or related persons. For purposes of 
identifying transactions, the term “same or 
related persons” refers to, for example: 

¢ Franchised or licensed sellers of a 
creditor's product or service 

¢ Sellers who assign or sell open-end sales 
accounts to a creditor or arrange for such 
credit under a plan that allows the consumer 
to use the’credit only in transactions with 
that seller 

A seller is not related to the creditor 
merely because the seller and the creditor 
have an agreement authorizing the seller to 
honor the creditor's credit card. 

* * * * * 


8. Transactions involving creditors and 
sellers with corporate connections. In a 
credit card plan established for use primarily 
with sellers that have no corporate 
connection with the creditor, the creditor may 
describe all transactions under the plan by 
using the rules in. § 226.8(a)(3)—creditor and 
seller not same or related persons—including 
transactions involving a seller that has a 
corporate connection with the creditor. In 
other credit card plans, the creditor may 
describe transactions involving a seller that 
has a corporate connection with the creditor, 
such as subsidiary-parent, using the rules in 
§ 226.8(a)(3) where it is unlikely that the 
consumer would know of the corporate 
connection between the creditor and the 
seller—for example, where the names of the 
creditor and the seller are not similar, and the 
periodic statement is issued in the name of 


the creditor only. 
7 * * +. 7 


Section 226.16—Advertising 


* * * * * 


16(b) Advertisement of Terms That Require 
Additional Disclosures 

1. Terms requiring additional disclosures. 
In § 226.16(b) the phrase “the terms required 
to be disclosed under § 226.6" refers to the 
terms in § 226.6({a) and § 226.6(b). 


* * * * * 


Comment 16(b)-1 is redesignated 


* comment 16(b)-2. 


~ * * * * 


3. Implicit terms. Section 226.16(b) applies 
even if the triggering term is not stated 
explicitly, but may be readily determined 
from the advertisement. 


* * * * * 
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Comments 16(b)-3 through 16(b)~7 are 
redesignated comments 16(b)—4 through 
16(b)-8. 


* * * * * 


Subpart C—Closed-End Credit 


Section 226.17—General Disclosure 
Requirements 


17(a) Form of Disclosures 
Paragraph 17(a)}(1) 
- * 7 * 


o 


4. Content of segregated disclosures. 
Footnotes 37 and 38 contain exceptions to the 
requirement that the disclosures under 
§ 226.18 be segregated from material that is 
not directly related to those disclosures. 
Footnote 37 lists the items that may be added 
to the segregated disclosures, even though 
not directly related to those disclosures. 
Footnote 38 lists the items required under 
§ 226.18 that may be deleted from the 
segregated disclosures and appear elsewhere. 
Any one or more of these additions or 
deletions may be combined and appear either 
together with or separate from the segregated 
disclosures. The itemization of the amount 
financed under § 226.18(c), however, must be 
separate from the other segregated 
disclosures under § 226.18. If a creditor 
chooses to include the security interest 
charges required to be itemized under 
§ 226.4(e) and § 226.18(0) in the amount 
financed itemization, it need not list these 
charges elsewhere. 

5. Directly related. The segregated 
disclosures may, at the creditor's option, 
include any information that is directly 
related to those disclosures. Directly related 
information includes, for example, the 
following: * * * 

¢ If a state or federal law prohibits 
prepayment penalties and excludes the 
charging of interest after prepayment from 
coverage as a penalty, a statement that the 
borrower may have to pay interest for some 
period after prepayment in full. The 
disclosure given under § 226.18(k) may state, 
for example, “If you prepay your loan on 
other than the regular installment date, you 
may be assessed interest charges until the 
end of the month.” 

* aa » e * 


7. Balloon payment financing with leasing 
characteristics. In certain credit sale or loan 
transactions, a consumer,may reduce the 
dollar amount of the payments to be made 
during the course of the transaction by 
agreeing to make, at the end of the loan term, 
a large final payment based on the expected 
residual value of the property. The consumer 
may have a number of options with respect to 
the final payment, including, among other 
things, retaining the property and making the 
final payment, refinancing the final payment, 
or transferring the property to the creditor in 
lieu of the final payment. Such transactions 
may have some of the characteristics of lease 
transactions subject to Regulation M, but are 
considered credit transactions where the 
consumer assumes the indicia of ownership, 
including the risks, burdens and benefits of 
ownership upon consummation. These 
transactions are governed by the disclosure 
requirements of this regulation instead of 


Regulation M. Creditors should not include in 
the segregated Truth in Lending disclosures 
additional information. Thus, disclosures 
should show the large final payment in the 
payment schedule and should not, for 
example, reflect the other options available 
to the consumer at maturity. 

* * * * a” 


Paragraph 17(c)(2) 
* * * * * 

3. Simple-interest transactions. If 
consumers do not make timely payments in a 
simple-interest transaction, some of the 
amounts calculated for Truth in Lending 
disclosures will differ from amounts that 
consumers will actually pay over the term of 
the transaction. Creditors may label 
disclosures as estimates in these 
transactions. For example, because the 
finance charge and total of payments may be 
larger than disclosed if consumers make late 
payments, creditors may label the finance 
charge and total of payments as estimates. 
On the other hand, creditors may choose not 
to label disclosures as estimates and may 
base all disclosures on the assumption that 
payments will be made on time, disregarding 
any possible inaccuracies resulting from 
consumers’ payment patterns. 

* * * * * 


Section 226.18—Content of Disclosures 


* * * * * 


18(f} Variable Rate 


* * * * * 


2. Basis for disclosures. For transactions 
subject to the requirements of § 226.18(f), the 
disclosures must be given for the full term of 
the transaction and must be based on the 
terms in effect at the time of consummation. 
However, in a variable-rate transaction with 
either a seller buydown that is reflected in 
the credit contract or a consumer buydown, 
disclosures should not be based solely on the 
initial terms. In those transactions, the 
disclosed annual percentage rate should be a 
composite rate based on the lower rate for 
the buydown period and the rate that is the 
basis of the variable rate feature for the 
remainder of the term. (See the commentary 
to § 226.17(c) for a discussion of buydown 
transactions and the commentary to 
§ 226.19(b) for a discussion of the 
redisclosure of certain residential mortage 
transactions with a variable-rate feature.) 

* . * * * 
18(k) Prepayment 


* * * 


Paragraph 18(k)(1) 


1. Penalty. This applies only to those 
transactions in which the interest calculation 
takes account of all. scheduled reductions in 
principal, as well as transactions in which 
interest calculations are made daily. The 
term “penalty” as used here encompasses 
only those charges that are assessed strictly 
because of the prepayment in full of a simple- 
interest obligation, as an addition to all other 
amounts. Items which are penalties include, 
for example: 

¢ Interest charges for any period after 
prepayment in full is made. (See the 
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commentary to § 226.17(a)(1) regarding 
disclosure of interest charges assessed for 
periods after prepayment in full as directly 
related information.) 

¢ A minimum finance charge in a simple- 
interest transaction. (See the commentary to 
§ 226.17(a)(1) regarding the disclosure of a 
minimum finance charge as directly related 
information.) 

¢ Loan guarantee fees 

¢ Interim interest on a student loan 
* * * * * 


18({m) Security Interest 


1. Purchase money transactions. When the 
collateral is the item purchased as part of, or 
with the proceeds of, the credit transaction, 
section 226.18(m) requires only a general 
identification such as “the property 
purchased in this transaction.” However, the 
creditor may identify the property by item or 
type instead of identifying it more generally 
with a phrase such as “the property 
purchased in this transaction.” For example, 
a creditor may identify collateral as “a motor 
vehicle,” or as “the property purchased in 
this transaction.” Any transaction in which 
the credit is being used to purchase the 
collateral is considered a purchase money 
transaction and the abbreviated 
identification may be used, whether the 
obligation is treated as a loan or a credit sale. 


* * * ~ * 


3. Mixed collateral. In some transactions in 
which the credit is used to purchase the 
collateral, the creditor may also take other 
property of the consumer as security. In those 
cases, a combined disclosure must be 
provided, consisting of an identification of 
the purchase money collateral consistent 
with comment 18(m)-1 and a specific 
identification of the other collateral 
consistent with comment 18(m)-2. 

* * * * * 


Section 226.19—Certain Residential 
Mortgage Transactions 

* * * * * 

19(b} Redisclosure Required 
a * 7 * * 


4. Basis of disclosures, In some cases, a 
creditor may delay redisclosure until 
settlement, which may be at a time later than 
consummation. If a creditor chooses to 
redisclose at settlement, disclosures may be 
based on the terms in effect at settlement, 
rather than at consummation. For example, in 
a variable-rate transaction, a creditor may 
choose to base disclosures on the terms in 
effect at settlement despite the general rule in 
the commentary to section 18(f) that variable- 
rate disclosures should be based on the terms 
in effect at consummation. 

* . * * * * 


Section 226.23—Right of Rescission 


* * * * * 


23(f) - Exempt Transactions 


* * * * 


8. Converting open-end to closed-end 
credit. Under certain state laws, 
consummation of a closed-end credit 
transaction may occur at the time a consumer 
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enters into the intitial open-end credit 


conversion. Rescission rights under § 226.15 
are unaffected. 
* = * 2 * 


Section 226.24—Advertising 


. 
* * * * * 


24{b) Advertisement of Rate of Finance 
Charge 

1. Annual percentage rate. Advertised rates 
must be stated én terms of an “annual 
percentage rate,” as defined in § 226.22. Even 
though state or local law permits the use of 
add-on, discount, time-price differential, or 
other methods of stating rates, 
advertisements must state them as annual 
percentage rates. Unlike the transactional 
disclosure of an annual percentage rate under 
§ 226.18{e), the advertised annual percentage 
rate need not include a descriptive 
explanation of the term and may be 
expressed using the abbreviation “APR.” The 
advertisement must state that the rate is 
subject to increase after consummation if that 
is the case, but the advertisement need not 
describe the rate increase, its limits, or how it 
would affect the payment schedule. As under 
§ 226.18(f), relating to disclosure of a variable 
rate, the rate increase di requirement 
in this provision does not apply to any rate 
increase due to delinquency {including late 
payment), default, acceleration, assumption, 
or transfer of collateral. 


* * * * * 


24(c) Advertisement of Terms That Require 
Additional Disclosure 


* om * * 


Paragraph 24{(c)(2) 


* = * * 


3. Annual percentage rate. The advertised 
annual percentage rate may be expressed 
using the abbreviation “APR.” The 
advertisement must also state, if applicable, 
that the annual percentage rate is subject to 
increase after consummation. 

* = * * * 


Board of Governors of the Federal Reserve 
System, March 31, 1986. 


William W. Wiles 


Secretary of the Board 
[FR Doc. 86-6848 Filed 4-2-6; 8:45 am] 
BILLING CODE 6210-01-M 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 

-14 CFR Part 71 

[Airspace Docket No. 85-ASO-30] 


Alteration of Transition Area, 
Hattiesburg, MS 
AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Final rule. 


SumMaRy: This amendment alters the 
description of the Hattiesburg, 
Mississippi, transition area to reflect a 
recent change in the name of the airport 
and decommissioning of the Hub City 
radio beacon. The present description of 
the transition area also contains 
language that provides for the 
unnecessary dual designation of 
airspace and has erroneous 
geographical coordinates for two 
existing airports. This action will correct 
these deficiencies and simplify the 
transition area description. No 
significant change in airspace 
designation will result from this 
proposed action. 
EFFECTIVE DATE: 0901 UTC, May 8, 1986. 
FOR FURTHER INFORMATION CONTACT: 
Donald Ross, Supervisor, Airspace 
Section, Airspace and Procedures 
Branch, Air Traffic Division, Federal 
Aviation Administration, P.O. Box 
20636, Atlanta, Georgia 30320; telephone: 
(404) 763-7646. 
SUPPLEMENTARY INFORMATION: 
History 

On Monday, January 13, 1986, the 
FAA proposed to amend Part 71 of the 
Federal Aviation Regulations (14 CFR 
Part 71) by altering the description of the 
Hattiesburg, Mississippi, transition area 
to reflect a change in airport name, 
revise geographical coordinates, and 
delete reference to a radio beacon which 
has been decommissioned. In addition, 
the description would be simplified to 
preclude the existing dual designation of 
airspace (50 FR 1385). Interested parties 
were invited to participate in this 
rulemaking proceeding by submitting 
written comments on the proposal to the 
FAA. No comments objecting to the 
proposal were received. This 
amendment is the same as that 
proposed in the notice. Section 71.161 of 
Part 71 of the Federal Aviation 


’ Regulations was republished in FAA 


Order 7400.6B dated January 2, 1986. 
The Rule 


This amendment to Part 71 of the 
Federal Aviation Regulations alters the 
Hattiesburg, Mississippi, transition area 
to reflect the proper name of the 
associated airport, correcting the 
coordinates of the airport and deleting 
reference to a decommissioned radio 
beacon. 

The FAA has determined that this 
proposed regulation only involves an 
established body of technical 
regulations for which frequent and 
routine amendments are necessary to 
keep them operationally current. It, 
therefore, (1) is not a “major rule” under 
Executive Order 12291; (2) is not a 


“significant rule” under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 26, 1979); and (3) does not 
warrant preparation of a regulatory 
evaluation as the anticipated impact is 
so minimal. Since this is a routine matter 
that will only affect air traffic . : 
procedures and air navigation, it is 
certified that this rule, when 
promulgated, will not have a significant 
economic impact on.a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 


List of Subjects in 14 CFR Part 71 


Aviation safety, Airspace, Transition 
area. 


Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated to me, Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) is 
amended, as follows: 


PART 71—[ AMENDED] 


1. The authority citation for Part 71 
continues to read as follows: 

Authority: 49 U.S.C. 1348[a), 1354{a)}, 1510; 
Executive Order 10854; 49 U.S.C. 106({g) 
(Revised Pub. L. 97-449, January 12, 1983); [14 
CFR 11.69}; 49 CFR 1.47. 


§ 71.181 [Amended] 
2. By amending § 71.181 as follows: 


Hattiesburg, MS—[Revised] 

That airspace extending upward from 700 
feet above the surface within a 7-mile radius 
of Bobby L. Chain Municipal Airport (lat. . 
31°15'54” N., long. 89°15'11" W.)}; within an 
8.5-mile radius of Pine Belt Regional Airport 
(lat. 31°28'61” N., long. 89°20'13”" W.); within 3 
miles each side of the Eaton VORTAC 181° 
radial, extending from the 8.5-mile radius 
area to 8.5 miles south of the VORTAC. 

Issued in East Point, Georgia, on March 3, 
1986. 

James L. Wright, 

Acting Manager, Air Traffic Division, 
Southern Region. 

{FR Doc. 86-7323 Filed 4-2-86; 8:45 am] 
BILLING CODE 4910-13-™ 


14 CFR Part 71 
[Airspace Docket No. 85-ASO-28] 


Alteration of Transition Area, 
Lawrenceburg, TN 

AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Final rule. 


SUMMARY: This amendment alters the 
Lawrenceburg, Tennessee, transition 
area by revising the coordinates of the 
airport and reducing the size of the 
associated transition area arrival 
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extension. The coordinates of the airport 
are inaccurate and this action will 
correct the error. The Lawrenceburg 
radio beacon, which was previously 
located 1.4 miles north of the airport, 
has been relocated to an on-airport site. 
This relocation required a change in the 
instrument approach procedure which, 
in turn, permits a reduction in the size of 
the transition area arrival extension. 
Thus, the floor of controlled airspace 
north and northwest of the airport, may 
be raised from 700 to 1,200 feet above 
the surface. 


EFFECTIVE DATE: 0901 UTC, May 8. 1986. 


FOR FURTHER INFORMATION CONTACT: 
Donald Ross, Supervisor, Airspace 
Section, Airspace and Procedures 
Branch, Air Traffic Division, Federal 
Aviation Administration, P.O. Box 
20636, Atlanta, Georgia 30320; telephone: 
(404) 763-7646. 

SUPPLEMENTARY INFORMATION: 


History 


On Friday, December 27, 1985, the 
FAA proposed to amend Part 71 of the 
Federal Aviation Regulations (14 CFR 
Part 71) correcting the geographical 
coordinates of Lawrenceburg Municipal 
Airport and raising the floor of 
controlled airspace north and northwest 
of the airport from 700 to 1,200 feet 
above the surface (50 FR 52932). 
Interested parties were invited to 
participate in this rulemaking 
proceeding by submitting written 
comments on the proposal to the FAA. 
No comments objecting to the proposal 
were received. This amendment is the 
same as that proposed in the notice. 
Section 71.181 of Part 71 of the Federal 
Aviation Regulations was republished in 
FAA Order 7400.6B dated January 2, 
1986. 


The Rule 


This amendment to Part 71 of the 
Federal Aviation Regulations corrects 
the coordinates of the Lawrenceburg 
Municipal Airport and raises the floor of 
controlled airspace north and northwest 
of the airport to 1,200 feet from 700 feet 
above the surface. 

The FAA has determined that this 
proposed regulation only involves an 
established body of technical 
regulations for which frequent and 
routine amendments are necessary to 
keep them operationally current. It, 
therefore, (1) is not a “major rule” under 
Executive Order 12291; (2) is not a 
“significant rule” under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 26, 1979); and (3) does not 
warrant preparation of a regulatory 
evaluation as the anticipated impact is 
so minimal. Since this is a routine matter 


that will only affect air traffic 
procedures and air navigation, it is 
certified that this rule, when 
promulgated, will not have a significant 
economic impact on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 


List of Subjects in 14 CFR Part 71 


Aviation safety, Airspace, Transition 
area. 


Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated to me, Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) is 
amended, as follows: 


PART 71—[AMENDED] 


1, The authority citation for Part 71 
continues to read as follows: 

Authority: 49 U.S.C. 1348(a), 1354(a), 1510; 
Executive Order 10854; 49 U.S.C. 106(g) 
(Revised Pub. L. 97-449, January 12, 1983); [14 
CFR 11.69]; 49 CFR 1.47. 


2. By amending § 71.181 as follows: © 


Lawrenceburg, TN—{Revised] 

_ That airspace extending upwards from 700 

feet above the surface within a 7-mile radius 

of Lawrenceburg Municipal Airport (Lat. 

35°14'07 ” N., Long. 87°15'30" W.); within 3 

miles each side of the 005° bearing from 

Lawrenceburg RBN (Lat. 35°14 ‘08” N., Long. 

87°15'39” W), extending from the 7-mile 

radius area to 8.5 miles north.of the RBN. 
Issued in East Point, Georgia, on March 3, 

1986. 

James L. Wright, 

Acting Manager, Air Traffic Division, 

Southern Region. 

[FR Doc. 86-7324 Filed 4—2-86; 8:45 am] 

BILLING CODE 4910-13-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Food and Drug Administration 
21 CFR Part 5 


Delegations of Authority and 
Organization; Office of the 
Commissioner 


AGENCY: Food and Drug Administration. 
ACTION: Final rule. 


SUMMARY: The Food and Drug 
Administration (FDA) is amending the 
regulations for delegations of authority 
relating to hearings; imports and 
exports; certification following 
inspections; detention of meat, poultry, 
eggs, and related products, issuance of 
reports of minor violations; notification 
of defects in, and repair or replacement 
of, electronic products; detention of 
adulterated or misbranded medical 
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devices; certification of true copies and 
use of department seal; and disclosure 
of official records. Titles of officials 
delegated the authorities above are 
being updated or deleted where 
appropriate because of reorganizations. 


EFFECTIVE DATE: April 3, 1986. 


FOR FURTHER INFORMATION CONTACT: 
Melissa M. Moncavage, Office of 
Management and Operations (HFA- 
340), Food and Drug Administration, 
5600 Fishers Lane, Rockville, MD 20857, 
301-443-4976. 


SUPPLEMENTARY INFORMATION: Four 
reorganizations in FDA require FDA to 
update the list of delegates in several 
delegations of authority. This document 
retitles, adds, and deletes delegates 
from the lists in the delegation of 
authorities affected by the 
reorganizations, as appropriate. FDA 
realigned functions in the Immediate 
Office of the Commissioner which 
retitled the Executive Secretariat as the 
Office of the Executive Assistant and 
established two staffs titled the 
Executive Secretariat and the Program 
Management Staff (50 FR 36678; 
September 9, 1985). References to the 
Executive Secretariat are revised to 
include the following three titles: the 
Director, Office of the Executive 
Assistant; the Director, Executive - 
Secretariat; and the Director, Program 
Management Staff. FDA retitled the 
Office of Legislation and Information as 
the Office of Legislative Affairs and 
established an Office of Public Affairs 
(50 FR 34759; August 27, 1985). For 
delegations pertaining to public affairs 
activities, references to the Office of 
Legislation and Information are changed 
to the Office of Public Affairs. FDA 
retitled the Minneapolis Center for 
Microbiological Investigations (Janua 
15, 1986) as the Center for : 
Microbiological Investigations and 
merged it into the Minneapolis District 
Office. References to the Minneapolis 
Center for Microbiological 
Investigations are deleted. In addition, 
FDA changed the Houston Station 
Office to a Resident Post (August 1, 
1985). References to Chiefs of Station 
Offices are changed-to Chief, St. Louis~ 
Station Office. 


FDA is revising the following sections 
under Part 5 in accordance with the 
reorganizations: Under § 5.22 
Certification of true copies and use of 
Department seal (21 CFR 5.22), Chiefs of 
Station Offices is changed to the Chief, 
St. Louis Station Office; the Director, 
Executive Secretariat is changed to the 
Director, Office of the Executive 


’ Assistant, the Director, Executive 


Secretariat, and the Director, Program 
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Management Staff; the Minneapolis 
Center for Mi 


Investigations is deleted; and Office of 
Legislation and Information is changed 
to Office of Public Affairs. Under § 5.23 
Disclosure of official records (21 CFR 
5.23), the Director, Executive Secretariat 
is changed to the Director, Office of the 
Executive Assistant, the Director, 
Executive Secretariat, and the Director, 
Program Management Staff; and 
Minneapolis Center for Microbiological 
Investigations is deleted. Under the 
following sections, Chiefs of Station 
Offices, is changed to the Chief, St. 
Louis Station Office: § 5.30 Hearings (21 
CFR §.30), § 5.36 Certification following 
inspections {21 CFR 5.36), $5.37 

reports of minor violations 
(21 CFR 5.37}, 7 oea 5.45 Imports and exports 
(21 CFR 5.45), § 5.47 Detention of 
adulterated or misbranded medical 
devices {21 CFR 5.47), § 5.63 Detention 
of meat, poultry, eggs, and related 
products (21 CFR 5.63), and § 5.89 
Notification of defects in, and repair or 
replacement of, electronic products (21 
CFR 5.89). 

Further redelegation of the authority 
delegated is not authorized. Authority 
delegated to a position by title may be 
exercised by a person officially 
designated to serve in such position in 
— acting — or on a temporary 

asis. 


eecbnddesinal cokinnes 


Authority delegations (Government 
agencies), Organization and functions 
(Government agencies). 


Therefore, under the Federal Food, 
Drug, and Cosmetic Act and under the 
authority delegated to the Commissioner 
of Food and Drugs, Part 5 is amended as 
follows: 


PART 5—DELEGATIONS OF 
AUTHORITY AND ORGANIZATION 


1. The authority citation for 21 CFR 
Part 5 continues to read as follows: 


Authority: Sec. 701(a), 52 Stat. 1055 [21 
U.S.C. 371{a)); 21 CFR 5.10. 


2. In § 5.22 by removing paragraph 
(a){12)(v), by redesignating paragraph 
(a)(12) (vi) and (vii) as paragraph (a){12) 
(v) and (vi), and by revising paragraph 
(a) (2), (6), and (12) {iii) to read as 
follows: 

§5.22 Certification of true copies and use 
of Department seal. 

(a) * et 

({2}{i) The Director, Office of the 
Executive Assistant. 

(ii) The Director, Executive 
Secretariat. 


(iii) The Director, Program 
Management Staff. _ 

(6) The Director, Freedom of 
Information Staff, Office of Public 
Affairs. 

1 *2 
{iii) The Chief, St. Louis Station Office. 


* * * * 


3. In § 5.23 by removing paragraph 
(a)(8), by redesignating paragraph (a) (9) 
and {10) as paragraph (a) (8) and {9), and 
by revising paragraph {a)(2) to read as 
follows: 


§5.23 Disclosure of official records. 

(a) * * « 

(2){i) The Director, Office of the 
Executive Assistant. 

(ii) The Director, Executive 
Secretariat. 

(iii) The Director, Program 
Management Staff. 

4. In § 5.30 by revising paragraphs 
(a)(7) and (c)(8) to read as follows: 


§5.30 Hearings. 


a . 2 & 
(7) The Chief, St. Louis Station Office. 


zs ef 


{c) 

(8) The Chief, St. Louis Station Office. 

5. By revising § 5.36 to read as 
follows: 


§5.36 Certification following inspections. 
Regional Food and Drug Directors, 

District Directors, and the Chief, St. 

Louis Station Office, are authorized to 

issue certificates of sanitation under 

§ 1240.20 of this chapter. 


6. In § 5.37 by revising paragraph 
(a)(5){iv). and the introductory text of 
paragraph (b)(4) to read as follows: 


§ 5.37 Issuance of reports of minor 
violations. 

mae S 

tiv) The Chief, St. Louis Station Office. 

( ) ** 

{4) Regional Food and Drug Directors, 
District Directors, and the Chief, St. 
Louis Station Office, when such 
functions relate to: 


“ot * * * * 


7. In § 5.45 by revising the 
introductory texts of paragraphs (a) and 
(b) and by revising paragraphs {c)(5), 
(d), and (e)(4) to read as follows: 


§5.45 imports and exports. 
(a) The Regional Food and Drug 
Directors, District Directors, and the 

Chief, St. Louis Station Office, are 


authorized, under section 801 of the 
Federal Food, Drug, and Cosmetic Act 
(FFDCA), to perform the following 
functions or to designate officials to: 


* w * * * 


{b) The Director and Deputy Director, 
Center for Devices and Radiological 
Health (CDRH); the Director and Deputy 
Director, Office of Compliance, CDRH; 
Regional Food and Drug Directors; 
District Directors; and the Chief, St. 
Louis Station Office, are authorized, 
under section 360 of the Public Health 
Service Act (PHSA), to perform the 
following functions or to designate 
officials to: 


ee 


(5) The Chief, St. Louis Station Office. 

(d) The Regional Food and Drug 
Directors, District Directors, and the 
Chief, St. Louis Station Office, are 
authorized to exercise all of the 
functions of the Commissioner of Food 
and Drugs under section 362 of the 
PHSA that refers to the prohibition of 
the introduction of foods, drugs, devices, 
cosmetics, and electronic products and 
other items or products regulated by the 
Food and Drug Administration into the 
United States when it is determined that 
it is required in the interest of public 
health, and such functions relate to the 
law enforcement functions of the Food 
and Drug Administration. 
; (e) ** 

(4) The Chief, St. Louis Station Office. 


8. In § 5.47 by revising paragraph {d) 
to read as follows: 


§ 5.47 Detention of adulterated or 
misbranded medical devices. 


(d) The Chief, St. Louis Station Office. 


9. By revising the introductory text of 
§ 5.63 to read as follows: 


$563 Detention of meat, poultry, eggs, 
and related products. 

The Regional Food and Drug 
Directors, District Directors, and the 
Chief, St. Louis Station Office, are 
authorized to perform and to designate 
other officials to perform all of the 
functions of the Commissioner of Food 
and Drugs under: 


* * * * * 


10. In § 5.89 by revising the 
introductory text of paragraph {a) to 
read as follows: 


§ 5.89 Notification of defects in, and repair 
or replacement of, electronic products. 

(a) The Director and Deputy Director, 
Center for Devices and Radiological 
Health (CDRH), are authorized to 
perform all functions of the 
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Commissioner of Food and Drugs 
relating to notification of defects in, 
noncompliance of, and repair or 
replacement of or refund for, electronic 
products under section 359 of the Public 
Health Service Act {the act) and under 
§§ 1003.11, 1003.22, 1003.31, 1004.2, 
1004.3, 1004.4, and 1004.6 of this chapter; 
and Regional Food and Drug Directors, 
District Directors, and the Chief, St. 
Louis Station Office, are authorized to 
perform all such functions relating to: 
Dated: March 24, 1986. 
Adam J. Trujillo, 
Acting Associate Commissioner for 
Regulatory Affairs. 
{FR Doc. 86-7363 Filed 4-2-86; 6:45 am] 
BILLING CODE 4160-01-M 


21 CFR Part 5 


Delegations of Authority and 
Organization; Revised Organization 


AGENCY: Food and Drug Administration. 
ACTION: Final rule. 


SUMMARY: The Food and Drug 
Administration (FDA) is revising the 
regulations to set forth the organization 
structure of the agency and to update 
addresses for offices in several regions. 


EFFECTIVE DATE: April 3, 1986. 


FOR FURTHER INFORMATION CONTACT: 
Melissa M. Moncavage, Office of 
Management and Operations (HFA- 
340), Food and Drug Administration, 
5600 Fishers Lane, Rockville, MD 20857, 
301-443-4976. 


SUPPLEMENTARY INFORMATION: 
List of Subjects in 21 CFR Part 5 


Authority delegations (Government 
agencies), Organization and functions 
(Government agencies). 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act and under 
authority delegated to the Commissioner 
of Food and Drugs, Part 5 is amended as 
follows: 


PART 5—DELEGATIONS OF 
AUTHORITY AND ORGANIZATION 


1. The authority citation for 21 CFR 
Part 5 continues to read as follows: 

Authority: Sec. 701(a), 52 Stat. 1055 (21 
U.S.C. 371(a)}; 21 CFR 5.10. 


2. By revising § 5.100 to read as 
follows: 


§ 5.100 Headquarters. 

The central organization of the Food 
and Drug Administration consists of the 
following: 


OFFICE OF THE COMMISSIONER 


Mailing address: 5600 Fishers Lane, 
Rockville, MD 20857. 


Office of Regulatory Affairs. 
Office of Management and 


_ Operations. 


Office of Health Affairs. 

Office of Science. 

Office of Planning and Evaluation. 
Office of Legislative Affairs. 
Office of Public Affairs. 

Office of Consumer Affairs. 


CENTER FOR DRUGS AND 
BIOLOGICS 


(Mailing address: 5600 Fishers Lane, 
Rockville, MD 20857) 


Office of Management 


Division of Planning and Evaluation. 

Division of Administrative 
Management. 

Division of Drug Information 
Resources. 

Division of Information Systems 
Design. 

Medical Library. 


Office of Scientific Advisors and 
Consultants 


Office of Consumer and Professional 
Affairs 


Office of Compliance 
Division of Drug Quality Evaluation. 


Division of Drug Labeling Compliance. 


Division of Manufacturing and 
Product Quality. 

Division of Scientific Investigations. 

Division of Regulatory Affairs. 


Office of Drug Standards 


Division of OTC Drug Evaluation. 

Division of Biopharmaceutics. 

Division of Generic Drugs. 

Division of Drug Advertising and 
Labeling. 

Division of Bioequivalence. 


Office of Drug Research and Review 


Division of Cardio-Renal Drug 
Products. 

Division of Surgical-Dental Drug 
Products. 

Division of Neuropharmacological 
Drug Products. 

Division of Oncology and 
Radiopharmaceutical Drug Products. 

Division of Drug Biology. 

Division of Drug Analysis. 


Office of Biologics Research and 
Review 


Division of Blood and Blood Products. 

Division of Virology. 

Division of Bacterial Products. 

Division of Biochemistry and 
Biophysics. 

Division of Product Quality Control. 
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Division of Anti-Infective Drug 
Products. 

Division of Metabolism and Endocrine 
Drug Products. 

Division of Product Certification. 

Division of Biological Investigational 
New Drugs. 


Office of Epidemiology and Biostatistics 
Division of Epidemiology and 
Surveillance. 
Division of Biometrics. 


CENTER FOR FOOD SAFETY AND 
APPLIED NUTRITION 


(Mailing address: 200 C St. SW., 
Washington, DC 20204) 


Office of Management 


Division of Program Operations. 

Division of Administrative 
Operations. 

Division of Information Resources 
Management. 


Office of Compliance 


Division of Regulatory Guidance. 
Division of Food and Color Additives. 
Division of Cooperative Programs. 


Office of Toxicological Sciences 


Division of Toxicology. 
Division of Pathology. 
Division of Mathematics. 


Office of Physical Sciences 


Division of Chemical Technology. 
Division of Color Technology. 
Division of Cosmetics Technology. 
Division of Chemistry and Physics. 


Office of Nutrition and Food Sciences 


Division of Consumer Studies. 
Division of Nutrition. 
Division of Food Technology. 
Division of Microbiology. 


CENTER FOR DEVICES AND 
RADIOLOGICAL HEALTH 


(Mailing address: 5600 Fishers Lane, 
Rockville, MD 20857) 


Office of Management and Systems 


Division of Resource Management. 
Division of information Services. 
Division of Computer Services. 
Division ef Planning and Evaluation. 
Office of Health Physics 
Office of Health Affairs 
Office of Standards and Regulations 
Office of Compliance 


Division of Radiological Products. 
Division of Compliance Programs. 
Division of Compliance Operations. 
Division of Surveillance. 
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Office of Device Evaluation 


Division of Cardiovascular Devices. 

Division of Gastroenterology/Urology 
and General Use Devices. 

Division of Anesthesiology, 
Neurology, and Radiclogy Devices. 

Division of Obstetrics/Gynecology, 
Ear, Nose, Throat, and Dental Devices. 

Division of Surgical and 
Rehabilitation Devices. 

Division of Clinical Laboratory 
Devices. ; 

Division of Ophthalmic Devices. 


Office of Science and Technology 


Division of Mechanics and Materials 
Science. 

Division of Life Sciences. 

Division of Physical Sciences 

Division of Biometric Sciences. 

Division of Electronics and Computer 
Sciences. 


Office of Training and Assistance 


Division of Consumer Affairs. 

Division of Small Manufacturers 
Assistance. 

Division of Intergovernmental 
Programs. 

Division of Technical Development. 

Division of Professional Practices. 

Division of Training Support. 


CENTER FOR VETERINARY 
MEDICINE 


(Mailing address: 5600 Fishers Lane, 
Rockville, MD 20857) 


Office of Management. 


Division of Administrative 
Management. 


Office of New Animal Drug Evaluation 


Division of Biometrics and Production 
Drugs. 

Division of Drug Manufacturing and 
Controls. 

Division of Therapeutic Drugs for 
Food Animals. 

Division of Therapeutic Drugs for 
Non-Food Animals. 


Office of Surveillance and Compliance 


Division of Compliance. 

Division of Surveillance. 

Division of Animal Feeds. 

Division of Voluntary Compliance and 
Hearings Development. 


Office of Science 


Division of Veterinary Medical 
Research. 


NATIONAL CENTER FOR 
TOXICOLOGICAL RESEARCH 


(Mailing address: Jefferson, AR 72079) 
Office of Management 
Division of Management Services. 


Division of Toxicological Data 
Management Systems. 

Division of Facilities Engineering and 
Maintenance. 


Office of Research 


Division of Reproductive and 
Developmental Toxicology. 

Division of Genetic Toxicology. 

Division of Biochemical Toxicology. 

Division of Comparative Toxicology. 


Office of Research Services 


Division of Chemistry. 

Division of Microbiology. 

Division of Animal Husbandry. 
’ 3. In §5.115 by revising the entry for 
“Regions II, IV, V, VI, and IX” to read as 
follows: 


§5.115 Field structure. 


* * * * * 


REGION II 


Regional Field Office: 830 Third Ave., 
Erooklyn, NY 11232. . 

District Office: 850 Third Ave., 
Brooklyn, NY 11232. 

District Office: 599 Delaware Ave., 
Buffalo, NY 14202. 

District Office: 20 Evergreen Place, 
East Orange, NJ 07018. 

District Office: Fernandez Juncos 
Ave., Stop 8%, Puerta de Tierra, San 
Juan, PR. Mail to: P.O. Box S-4427, San 
Juan, PR 00905. 

Import District Office: 830 Third Ave., 
Brooklyn, NY 11232. 


* * * * * 


REGION IV 


Regional Field Office: 60 Eighth St., 
Atlanta, GA 30309. 

District Office: 60 Eighth St., Atlanta, 
GA 30309. 

District Office: 297 Plus Park Blvd., 
Nashville, TN 37217. 

District Office: 7200 Lake Ellenor Dr., 
Suite 120, Orlando, FL 32809. 


REGION V 


Regional Field Office: 1411 CNA Bldg., 
55 East Jackson Blvd., Chicago, IL 60604. 

District Office: Rm. 1222, 433 West 
Van Buren St., Chicago, IL 60607. 

District Office: 1141 Central Parkway, 
Cincinnati, OH 45202-1097. 

District Office: 1560 East Jefferson 
Ave., Detroit, MI 48207. 

District Office: 240 Hennepin Ave., 
Minneapolis, MN 55401. 


REGION VI 


Regional Field Office: 3032 Bryan St., 
Dallas, TX 75204. 

District Office: 3032 Bryan St., Dallas, 
TX 75204. 

District Office: 4298 Elysian Fields 
Ave., New Orleans, LA 70122. 


* * > * * 
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REGION IX 


Regional Field Office: Rm. 568, 
Federal Office Bldg., 50 U.N. Plaza, San 
Francisco, CA 94102. 

District Office: Rm. 506, Federal Office 
Bldg., 50 U.N. Plaza, San Francisco, CA 
94102. 

District Office: 1521 West Pico Blvd., 
Los Angeles, CA 90015-2486. 

Dated: March 24, 1986. 

Adam J. Trujillo, 

Acting Associate Commissioner for 
Regulatory Affairs. : 

[FR Doc: 86-7362 Filed 4-2-86; 8:45 am] 
BILLING CODE 4160-01-M 


21 CFR Part 73 
[Docket No. 84C-0192] 


Listing of Color Additives for Coloring 
Contact Lenses 


AGENCY: Food and Drug Administration. 
ACTION: Final rule. 


SUMMARY: The Food and Drug 
Administration (FDA) is amending the 
color additive regulations to provide for 
the safe use of 4-[2,4- 
dimethylphenyl)azo]-2.4-dihydro-5- 
methyl-2-pheny]-3H-pyrazol-3-one for 
coloring contact lenses. This action 
responds to a petition filed by Dow 
Corning Ophthalmics, Inc. 


DATES: Effective May 6, 1986, except 

as to any provisions that may be stayed 
by the filing of proper objections; 
objections by May 5, 1986. 


ADDRESS: Written objections to the 
Dockets Management Branch (HFA- 
305), Food and Drug Administration, Rm. 
4-62, 5600 Fishers Lane, Rockville, MD 
20857. 


FOR FURTHER INFORMATION CONTACT: 
Andrew D. Laumbach, Center for Food 
Safety and Applied Nutrition (HFF-335), 
Food and Drug Administration, 200 C St. 
SW., Washington, DC 20204, 202-472- 
5690. 


SUPPLEMENTARY INFORMATION: 
I. Introduction 


In a notice published in the Federal 
Register of June 27, 1984 (49 FR 26311), 
FDA announced that a color additive 
petition {CAP 4C0180) had been filed by 
Dow Corning Ophthalmics, Inc., P.O. 
Box 1767, Midland, MI 48640, proposing 
that the color additive regulations be 
amended to provide for the safe. use of 4- 
[(2,4-dimethylpheny])azo}-2-4-dihydro-5- 
methyl-2-phenyl-3H-pyrazol-3-one for 
coloring silicone resin contact lenses. 
The petition was filed under section 706 
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of the Federal Food, Drug, and Cosmetic 
Act (the act) (21 U.S.C. 376). 


Il. Applicability of the Act 


With the passage of the Medical 
Device Amendments of 1976 to the act 
(Pub. L. 94-295), Congress mandated the 
listing of color additives for uses in 
medical devices when the color additive 
comes in direct contact with the body 
for a significant period of time (21 U.S.C. 
376(a)). The use of this material as a 
color additive in contact lenses is 
subject to regulation under the act. The 
color additive is added to contact lenses 
in such a way that at least some of the 
color additive will come in contact with 
the eye when the lenses are worn. In 
addition, the lenses are intended to be 
placed on the eye for several hours a 
day, each day, for 1 year or more. Thus, 
the color additive will be in direct 
contact with the body for a significant 
period of time. Consequently, the use of 
the color additive presently before the 
agency is subject to the statutory listing 
requirement. 


Ill. Analysis of Data 


To establish that the color additive 4- 
[(2,4-dimethylphenyl)-azo]-2,4-dihydro-5- 
methyl-2-phenyl-3H-pyrazol-3-one is _ 
safe for use in coloring contact lenses, 
the petitioner submitted various toxicity 
data. In a primary ocular irritation study 
in rabbits, there was no ocular irritation 
from saline extracts of tinted lens 
material. 

The petitioner also conducted in vitro 
cytotoxicity studies using HR218 human 
embryonic foreskin cells. No cytotoxic 
response was observed when 1 and 10 
percent suspensions of the dye were 
tested, or when various extracts of the 
tinted lenses material were tested. 

The agency calculated the upper limit 
of exposure to be 270 nanograms per — 
day based on the following two factors. 
First, based on the information 
submitted by the petitioner, FDA 
estimated that the maximum use level of 
the color additive is 50 micrograms per 
lens. See, Memorandum of February 19, 
1985, from Food Additive Chemistry 
Evaluation Branch to Petitions Control 
Branch, Re: Color Additives in Contact 
Lenses, which is on file in the Dockets 
Management Branch (address above) 
under the docket number appearing in 
the heading of this document and is 
available for public review between 9 
a.m. and 4 p.m., Monday through Friday. 
Second, the agency made two worst- 
case assumptions: (1) That the user will 
replace lenses tinted with the color 
additive once each year with a new pair 
of lenses tinted with the color additive 
at a maximum use level; and (2) that 100 
percent of the color additive migrates 


from these lenses into the eye over the 
1-year period. Because these 
assumptions are a worst-case estimate, 
exposure to 4-[(2,4-dimethy!phenyl)- 
azo]-2,4-dihydro-5-methyl-2-phenyl-3H- 
pyrazol-3-one from its use for coloring 
contact lenses is likely to be far less 
than 270 nanograms per day. 

Using the 10 percent concentration of 
the dye in the cytotoxicity studies for 
calculation purposes, FDA has 
determined that no cytotoxic effect was 
observed at approximately 125,000 times 
the concentration that would be in the 
eyes if 270 nanograms of the dye 
migrated into the eyes per day. 


IV. Certification Considerations 


Based on its review of relevant data, 
FDA concludes that the safety margin 
for use of this color additive is large 
enough to rule out any need for imposing 
a limitation on that amount of the color 
additive that may be present in the lens, 
beyond the limitation the only that 
amount necessary to accomplish the 
intended technical effect may be used. 
Also, based on its consideration of the 
factors listed in § 71.20(b) (21 CFR 
71.20{b)), the agency concludes that 
certification of the color additive listed 
in this final rule is not necessary for the 
protection of the public health. 


V. Conclusions 


Based on the data contained in the 
petition and other relevant material, 
FDA concludes that there is a 
reasonable certainty that no harm will 
result from the petitioned use of 4-[(2,4- 
dimethylphenyl)-azo]-2,4-dihydro-5- 
methyl-2-phenyl-3H-pyrazol-3-one for 
coloring contact lenses. The agency 
further concludes on the basis of data 
submitted in the petition that this color 
additive is suitable for its intended use. 
Additionally, FDA concludes that 
because of the wide margin of safety it 
is not necessary to limit the color 
additive use to silicone resin contact 
lenses. Therefore, FDA is permitting use 
of this color additive with any suitable 
contact lens material and the agency is 
amending 21 CFR Part 73 of the color 
additive regulations by listing this color 
additive for use in contact lenses. 


VI. Inspection of Documents 


In accordance with § 71.15 (21 CFR 
71.15), the petition and the documents 
that FDA considered and relied upon in 
reaching its decision to approve the use 
of the color additive in contact lenses 
are available for inspection at the 
Center for Food Safety and Applied 
Nutrition (address above) by - 
appointment with the information 
contact person listed above. As 
provided in § 71.15, the agency will 
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delete from the documents any materials 
that are not available for public 
disclosure before making the documents 
available for inspection. 


‘VII. Environmental Assessment 


The agency has previously considered 
the environmental! effects of this rule as 
announced in the Notice of Filing for 
CAP 40180 (June 27, 1984; 49 FR 26311). 
No new information or comments have 
been received that would affect the 
agency's previous determination that 
there is no significant impact on the 
human environment and that an 
environmental impact statement is not 
required. 


VIII. Objections 


Any person who will be adversely 
affected by this regulation may at any 
time on or before May 5, 1986 file with 
the Dockets Management Branch 
(address above) written objections 
thereto. Each objection shall be 
separately number 2d, and each 
numbered objection shall specify with 
particularity the provisions of the 
regulation to which objection is made 
and the grounds for the objection. Each 
numbered objection on which a hearing 
is requested shail specifically so state. 
Failure to request a hearing for any 
particular objection shall constitute a 
waiver of the right to a hearing on that 
objection. Each numbered objection for 
which a hearing is requested shall 
include a detailed description and 
analysis of the specific factual 
information intended to be presented in 
support of the objection in the event that 
a hearing is held. Failure to include such 
a description and analysis for any 
particular objection shall constitute a 
waiver of the right to a hearing on the 
objection. Three copies of all documents 
shall be submitted and shall be 
identified with the docket number found 
in brackets in the heading of this 
document. Any objections received in * 
response to the regulation may be seen 
in the Dockets Management Branch 
between 9 a.m. and.4 p.m., Monday 
through Friday. FDA will publish notice 
of the objections that the agency has 
received or lack thereof in the Federal 
Register. 


List of Subjects in 21 CFR Part 73 


Color additives, Cosmetics, Drugs, 
Medical devices. 


Therefore, under the Federal Food, 
Drug, and Cosmetic Act and under 
authority delegated to the Commissioner 
of Food and Drugs, Part 73 is amended 
as follows: 





1. The authority section for 21 CFR 
Part 73 continues to read as follows: 


Authority: Secs. 701, 706, 52 Stat. 1055-1056 
as amended, 74 Stat. 399-407 as amended (21 
U.S.C. 371, 376); 21 CFR 5.10. 


2. Part 73 is amended in Subpart D by 
adding new § 73.3122 to read as follows: 


§ 73.3122 4-{(2,4-dimethyiphenyl)azo]-2,4- 
dihydro-5-methyl-2-pheny!-3H-pyrazol-3- 


one. 

(a) Identity. The color additive is 4- 
[(2.4-dimethylpheny])azo]-2,4-dihydro-5- 
methyl-2-phenyl-3H-pyrazol-3-one (CAS 
Reg. No. 6407-78-9). 

(b) Uses and restrictions. (1) The 
substances listed in paragraph (a) of this 
section may be used as a color additive 
in contact lenses in amounts not to 
exceed the minimum reasonably 
required to accomplish the intended 
coloring effect. 

(2) Authorization for this use shall not 
be construed as waiving any of the 
requirements of sections 510{k), 515, and 
520(g) of the Federal Food, Drug, and 
Cosmetic Act with respect to the contact 
lens in which the color additive is used. 

(c) Labeling. The label of the color 
additive shall conform to the 
requirements of § 70.25 of this chapter. 

(d) Exemption from certification. 
Certification of this color additive is not 
necessary for the protection of the 
public health, and therefore the color 
additive is exempt from the certification 
requirements of section 706(c) of the act. 

Dated: March 26, 1986. 

M.D. Kinslow, 

Acting Associate Commissioner for 
Regulatory Affairs. 

[FR Doc. 86-7365 Filed 4-2-86; 8:45 am] 
BILLING CODE 4160-01-M 


21 CFR Part 73 
[Docket No. 85C-0378] 


Phthalocyanine Green; Listing as a 
Color Additive for Coloring Contact 
Lenses 


AGENCY: Food and Drug Administration. 
ACTION: Final rule. 


SUMMARY: The Food and Drug 
Administration (FDA) is amending the 
color additive regulations to provide for 
the safe use of phthalocyanine green for 
coloring contact lenses. This action 
responds to a petition filed by Optacryl, 
Inc. 

DATES: Effective May 5, 1986, except as 
to any provisions that. may be stayed by 
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the filing of proper objections; 
objections by May 5, 1986. 

ADDRESS: Written objections to the 
Dockets Management Branch (HFA- 


305), Food and Drug Administration, Rm. 


4-62, 5600 Fishers Lane, Rockville, MD 
20857. 

FOR FURTHER INFORMATION CONTACT: 
Edward J. Machuga, Center for Food 
Safety and Applied Nutrition (HFF-335), 
Food and Drug Administration, 200 C St. 
SW., Washington, DC 20204, 202-472- 
5690. 

SUPPLEMENTARY INFORMATION: 


I. Introduction 


In a notice published in the Federal 
Register of September 25, 1985 (50 FR 
38898), FDA announced that a color 
additive petition (CAP 3C0168) had been 
filed by Optacry], Inc., 2890 South Tejon 
St., Englewood, CO 80110, proposing 
that 21 CFR Part 73 of the color additive 
regulations be amended to provide for 
the safe use of phthalocyanine green 
(Colour Index Pigment Green 7, C.I. No. 
74260, CAS Reg. No. 1328-53-6) as a 
color additive in contact lenses. The 
petition was filed under section 706 of 
the Federal Food, Drug, and Cosmetic 
Act (the act) (21 U.S.C. 376). 


Il. Applicability of the Act 


With the passage of the Medical 
Device Amendments of 1976 to the act 
(Pub. L. 94-295), Congress mandated the 
listing of color additives for use in 
medical devices when the color additive 
comes in direct contract with the body 
for a significant period of time (21 U.S.C. 
376(a)). The use of this material as a 
color additive in contact lenses is 
subject to regulation under the act. The 
color additive is added to contact lenses 
in such a way that at least some of the 
color additive will come in contact with 
the eye when the lenses are worn. In 
addition, the lenses are intended to be 
placed on the eye for several hours a 
day, each day, for 1 year or more. Thus, 
the color additive will be in direct 
contact with the body for a significant 
period of time. Consequently, the use of 
the color additive presently before the 
agency is subject to the statutory listing 
requirement. 


Ill. Analysis of Data 


To establish that the color additive 
phthalocyanine green is safe for use in 
contact lenses, the petitioner submitted 
various toxicity data. In a primary 
ocular irritation study in rabbits, there 
was no ocular irritation from saline 
extracts of the tinted lens material. 

The petitioner also conducted 
cytotoxicity studies of the color additive 
using L-929 mouse fibroblast cells. 


When tested at a level of 0.5 percent, 
there were no adverse effects found in 
the study. 

The agency also calculated the upper 
limit of exposure to be 270 nanograms 
per day based on the following two 
factors. First, based on the information 
submitted by the petitioner, FDA 
estimated that the maximum use level of 
the color additive is 50 micrograms per 
lens. See, Memorandum of February 19, 
1985, from Food Additive Chemistry 
Evaluation Branch to Petitions Control 
Branch, Re: Color Additives in Contact 
Lenses, which is on file in the Dockets 
Management Branch (address above) 
under the docket number appearing in 
the heading of this document and is 
available for public review between 9 
a.m. and 4 p.m., Monday through Friday. 
Second, 'the agency made two worst- 
case assumptions: (1) That the user will 
replace lenses tinted with the color 
additive once each year with a new pair 
of lenses tinted with the color additive 
at the maximum use level; and (2) that 
100 percent of the color additive 
migrates from the lenses over the 1-year 
period. Because these assumptions are a 
worst-case estimate, exposure to this 
color additive from its use for coloring 
contact lenses is likely to be far less 
than 270 nanograms per day. In the 
case of this color additive,-no-cytotoxic 
effect was observed at approximately 
62,000 times the concentration that 
would be in the eyes if 270 nanograms of 
the dye migrated into the eyes per day. 


IV. Certification Considerations 


Based on its review of relevant data, 
FDA concludes that the safety margin 
for use of this color additive is large 
enough to rule out any need for imposing 
a limitation on the amount of the color 
additive that may be present in the lens, 
beyond the limitation that only that 
amount necessary to accomplish the 
intended technical effect may be used. 
Also, based on its consideration of the 
factors listed in § 71.20(b) 21 CFR 
71.20(b)), the agency concludes that 
certification of the color additive listed 
in this final rule is not necessary for the 
protection of the public health. 


V. Conclusion 


Based on the data in the petition and 
other relevant material, FDA concludes 
that there is a reasonable certainty that 
no harm will result from the petitioned 
use of phthalocyanine green for coloring 
contact lenses. The agency further 
concludes, on the basis of data 
contained in the petition, that this color 
additive is suitable for its intended use. 
The agency, therefore, is amending 21 
CFR Part 73 of the color additive 
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regulations by listing the color additive 
for use in contact lenses. 


VI. Inspection of Documents 


In accordance with § 71.15 (21 CFR 
71.15), the petition and the documents 
that FDA considered and relied upon in 
reaching its decision to approve the use 
of the color additive in contact lenses 
are available for inspection at the 
Center for Food Safety and Applied 
Nutrition (address above) by 
appointment with the information 
contact person listed above. As 
provided in 21 CFR 71.15, the agency 
will delete from the documents any 
materials that are not available for 
public disclosure before making the 
documents available for inspection. 


VII. Environmental Considerations 


The agency has carefully considered 
the potential environmentai eftects of 
this action and has concluded that the 
action will not have a significant impact 
on the human environment and that an 
environmental impact statement is not 
required. The agency's finding of no 
significant impact and the evidence 
supporting that finding may be seen in 
the Dockets Management Branch 
(address above) between 9 a.m. and 
4 p.m., Monday through Friday. FDA's 
regulations implementing the National 
Environmental Policy Act (21 CFR Part 
25) have been replaced by a rule 
published in the Federal Register of 
April 26, 1985 (50 FR 16636, effective July 
25, 1985). Under the new rule, an action 
of this type would require an 
environmental assessment under 21 CFR 
25.31a(a). 


VIII. Objections 


Any person who will be adversely — 
affected by this regulation may at any 
time on or before May 5, 1986 file with 
the Dockets Management Branch 
(address above) written objections 
thereto. Each objection shall be 
separately numbered, and each 
numbered objection shall specify with 
particularity the provisions of the 
regulation to which objection is made 
and the grounds for the objection. Each 
numbered objection on which a hearing 
is requested shall specifically so state. 
Failure to request a hearing for any 
particular objection shall constitute a 
waiver of the right to a hearing on that 
objection, Each numbered objection for 
which a hearing is requested shall 
include a detailed description and 
analysis of the specific factual 
information intended to be presented in 
support of the objection in the event that 
a hearing is held. Failure to include such 
a description and analysis forany — 
particular objection shall constitute a 


waiver of the right to a hearing on the 
objection. Three copies of all documents 
shall be submitted and shall be 
identified with the docket number found 
in brackets in the heading of this 
document. Any objections received in 
response to the regulation may be seen 
in the Dockets Management Branch 
between 9 a.m. and 4 p.m., Monday 
through Friday. FDA will publish notice 
of the objections that the agency has 
received or lack thereof in the Federal 
Register. 


List of Subjects in 21 CFR Part 73 


Color additives, Cosmetics, Drugs, 
Medical devices. 


Therefore, under the Federal Food, 
Drug, and Cosmetic Act and under 
authority delegated to the Commissioner 
of Food and Drugs, Part 73 is amended 
as follows: 


PART 73—LISTING OF COLOR 
ADDITIVES EXEMPT FROM 
CERTIFICATION 


1. The authority citation for 21 CFR 
Part 73 continues to read as follows: 

Authority: Secs. 701, 706, 52 Stat. 1055-1056 
as amended, 74 Stat. 399-407 as amended (21 
U.S.C. 371, 376); 21 CFR 5.10. 


2. By adding new § 73.3124 to Subpart 
D, to read as follows: 


§ 73.3124 Phthalocyanine green. 


(a) Identity. The color additive is 
phthalocyanine green (CAS Reg. No. 
1328-53-6), Colour Index No. 74260. 

(b) Uses and restrictions. (1) The 
substance listed in paragraph (a) of this 
section may be used as a color additive 
in contact lenses in amounts not to 
exceed the minimum reasonably 
required to accomplish the intended 
coloring effect. 

(2) Authorization for this use shall not 
be construed as waiving any of the 
requirements of sections 510(k), 515, and 
520(g) of the Federal Food, Drug, and 
Cosmetic Act with respect to the contact 
lens in which the additive is used. 

(c) Labeling. The label of the color 
additive shall conform to the 
requirements of § 70.25 of this chapter. 

(d) Exemption from certification. 
Certification of this color additive is not 
necessary for the protection of the 
public health, and therefore the color 
additive is exempt from the certification 
requirements of section 706(c) of the act. 

Dated: March 26, 1986. 

M.D. Kinslow, 

Acting Associate Commissioner for 
Regulatory Affairs. 

{FR Doc. 86~7366 Filed 4-2-86; 8:45 am] 
BILLING CODE 4160-01-M 
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21 CFR Part 145 
[Docket No. 77P-0300] 


Canned Peaches; Amendment of 
Standard of Quality; Confirmation of 
Effective Date 


AGENCY: Food and Drug Administration. 


ACTION: Final rule; confirmation of 
effective date. 


SUMMARY: The Food and Drug 
Administration (FDA) is confirming the 
effective date for compliance with the 
final rule amending the standard of 
quality for canned peaches published in 
the Federal Register of August 27, 1985 
(50 FR 34676). 

EFFECTIVE DATE: Effective July 1, 1987, .. 
for all affected products initially 
introduced or initially delivered for 
introduction into interstate commerce on 
or after this date. Voluntary compliance 
may have begun October 28, 1985. 


FOR FURTHER INFORMATION CONTACT: 
Howard A. Anderson, Center for Food 
Safety and Applied Nutrition (HFF-214), 
Food and Drug Administration, 200 C St. 
SW., Washington, DC 20204, 202-485- 
0118. 


SUPPLEMENTARY INFORMATION: 


Background 


In the Federal Register of August 27, 
1985 (50 FR 34676), FDA amended the 
standard of quality for canned peaches 
(21 CFR 145.170({b)) to include (1) a 
uniformity of size requirement for 
whole, halves, and quarter styles based 
on the diameter of the units; (2) a 
limitation »n pits and pieces of pits; and 
(3) requitements for chunky style. The 
final rule was promulgated in 
consideration of the quality provisions 
of the Recommended International 
Standard for Canned Peaches, First 
Revision, 1975 (CAC/RS 14-1969) 
(Codex standard) and petitions by 
Libby, McNeill & Libby, Inc., California 
League of Food Processors, and the 
Food Safety and Quality Service, United 
States Department of Agriculture. The 
final rule provided that any person who 
would be adversely affected could, at 
any time on or before September 26, 
1975, file written objections and request 
a hearing on the specific provisions to 
which there were objections. 


Objections and Requests for a Hearing 


Six objections and requests for a 
hearing were filed in regard to the 
requirement (21 CFR 145.170(b)(1)(vii)) 
that in the case of “halves and pieces,” 
not more than 5 percent by count of the 
units in containers of 20 or more units 
and not-more than 1 unit in containers of 
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fewer than 20 units are crushed or 
broken. The objections asserted that 
manufacturers could not meet the 
requirement limiting the number of 
crushed or broken units permitted in a 
container because the fruit grown in the 
southeastern part of the United States, 
which must be picked very ripe in order 
to secure the best color and flavor, is 
very soft and is easily broken during the 
canning process, especially during filling 
of the cans. 

The objections appear to arise from a 
misreading of the final rule. The 
requirement in question does not apply 
to the factual circumstances that are the 
subject of the objections. In fact, the 
final rule specifically provides that a 
“unit that has lost its normal shape 
because of ripeness and bears no mark 
of crushing shall not be considered 
crushed or broken.” See 21 CFR 
145.170(b){1){vii). Therefore, no issue of 
fact has been raised by the objections. 
Accordingly, the agency is denying the 
requests for hearing. 


List of Subjects in 21 CFR Part 145 
Canned fruits, Food standards, Fruits. 


PART 145—CANNED FRUITS 


Therefore, under the Federal Food, - 
Drug, and Cosmetic Act (secs. 401, 
701(e), 52 Stat. 1046, 70 Stat. 919 as 
- amended (21 U.S.C. 341, 371({e))} and 
under authority delegated to the 
Commissioner of Food and Drugs (21 
CFR 5.10) and redelegated to the Center 
for Food Safety and Applied Nutrition 
(21 CFR 5.62), notice is given that Part 
145, as amended in the Federal Register 
of August 27, 1985 (50.FR 34676), will 
become effective July 1, 1987. Voluntary 
compliance may have begun October 28, 
1985. 

Dated: March 18, 1986. 

Richard J. Ronk, 

Acting Director, Center for Food Safety and 
Applied Nutrition. 

[FR Doc. 86-7367 Filed 4~2-86; 8:45 am] 
BILLING CODE 4160-01-™ 


21 CFR Part 160 
[Docket No. 85P-0028/CP] 


Lysozyme and Avidin Reduced Dried 
Egg Whites; Amendment of the 
- Standard of Identity 


AGENCY: Food and Drug Administration. 
ACTION: Final rule. 


SUMMARY: The Food and Drug 
Administration (FDA) is amending the 
U.S. standard of identity for dried egg 
white to provide for the optional 
reduction of lysozyme and avidin 


content by cation exchange procedures 
before drying. The purpose of this 
action, based upon a petition filed on 
behalf of two food ingredient producers, 
is to promote honesty and fair dealing in 
the interest of consumers by allowing 
increased flexibility in the use of certain 
food ingredients. 

DATES: Effective July 1, 1987, all affected 
products initially introduced or initially 
delivered for introduction into interstate 
commerce on or after this date shall 
fully comply. Except as to arly . 
provisions that may be stayed by the 
filing of proper objections, voluntary 
compliance with this final regulation, 
including any required labeling changes, 
may begin June 2, 1986. Objections by 
May 5, 1986. The Director of the Office 
of the Federal Register approves the 
incorporation by reference of certain 
publications in 21 CFR 160.145 effective 
June 2, 1986. 

ADDRESS: Written objections to the 
Dockets Management Branch (HFA- 


305), Food and Drug Administration, Rm. 


4-62, 5600 Fishers Lane, Rockville, MD 
20857. 

FOR FURTHER INFORMATION CONTACT: 
Arthur R. Johnson, Center for Food 
Safety and Applied Nutrition (HFF-214), 
Food and Drug Administration, 200 C St. 
SW., Washington, DC 20204, 201-485- 
0112. 

SUPPLEMENTARY INFORMATION: 


Background 


In the Federal Register of August 27, 
1985 (50 FR 34721), FDA published a 
notice of proposed rulemaking to amend 
the standard of identity for dried egg 
whites (21 CFR 160.145) to provide for 
the optional reduction of lysozyme and 
avidin content by cation exchange 
procedures before drying. This proposed 
action was based upon a petition, dated 
January 17, 1985, filed on behalf of 
Societa Prodotti Antibiotici and 
Henningsen Foods, Inc. The petitioners 
submitted data demonstrating that 
lysozyme and avidin reduced dried egg 
whites obtained by the procedures 
described are not nutritionally or 
functionally inferior to currently 
standardized egg whites. 

Interested persons were given until 
October 28, 1985, to submit comments 
regarding the proposal. 

FDA received three comments on the 
proposal. All supported the proposed 
amendment. 

One comment suggested additional 
wording to § 160.145{e) to clarify that 
the phrase “lysozyme and avidin 
reduced” may be omitted from any 
declaration of ingredients when the 
dried egg whites.are used as an 
ingredient in a fabricated food. 


Federal Register / Vol. 51, No. 64 / Thursday, April 3, 1986 / Rules and Regulations 


FDA agrees with this comment and 
has revised § 160.245(e) accordingly. 


Economic Impact 


In accordance with the Regulatory 
Flexibility Act (Pub. L. 96-354 (5 U.S.C. 
601)), FDA has considered the effect that 
this final rule would have on small 
entities including small businesses and 
has determined that this final rule would 
have no adverse effect because, based 
on the comments received, industry - 
considers these requirements, as 
revised, to be current good 
manufacturing practices. Therefore, 
FDA certifies that this ‘action will not 
have a significant economic impact on a 
substantial number of small entities. 
Objections 

Any person who will be adversely 
affected by this regulation may at any 
time on or before May 5, 1986 submit to 
the Dockets Management Branch 
(address above) written objections 
thereto. Each objection shall be 
separately numbered, and each 
numbered objection shall specify with 
particularity the provisions of the 
regulation to which objection is made 
and the grounds for the objection. Each 
numbered objection on which a hearing 
is requested shall specifically so state. 
Failure to request a hearing for any 
particular objection shall constitute a 
waiver of the right to a hearing on that 
objection. Each numbered objection for 
which a hearing is requested shall 
include a detailed description and 
analysis of the specific factual 
information intended to be presented in 
support of the objection in the event that 
a hearing is held. Failure to include such 
a description and analysis for any 
particular objection shall constitute a 
waiver of the right to a hearing on the 
objection. Three copies of all documents 
shall be submitted and shall be 
identified with the docket number found 
in brackets in the heading of this 
document. Received objections may be 
seen in the Dockets Management Branch 
between 9 a.m. and 4 p.m., Monday 
through Friday. FDA will publish notice 
of the objections that the agency has 
received or lack thereof in the Federal 
Register. 


List of Subjects in 21 CFR Part 160 


Eggs, Food standards, Incorporation 
by reference. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act and under 
authority delegated to the Commissioner 
of Food and Drugs, Part 160 is amended 
as follows: 





Federal Register / Vol. 51, No. 64 / Thursday, April 3, 1986 / Rules and Regulations ' 


PART 160—EGGS AND EGG 
PRODUCTS 


1. The authority citation for 21 CFR 
Part 160 is revised to read as follows: 


Authority: Secs. 401, 701, 52 Stat. 1046, 
1055-1056 as amended (21 U.S.C. 341, 371); 21 
CFR 5.10, 5.61. 


2. In § 160.145 by revising paragraph 
(a), by redesignating paragraph (c) as 
paragraph (d), and by adding new 
paragraphs (c) and (e), to read as 
follows: . 


§ 160.145 Dried egg whites. 

(a) The food dried egg whites, egg 
white solids, dried egg albumen, egg 
albumen solids is prepared by drying 
liquid egg whites conforming to.the 
requirements of § 160.140 (or deviating 
from that section only by not.being 
Salmonella free). As a preliminary step 
to drying, the lysozyme and avidin 
contents may be reduced. If lysozyme 
and avidin levels are reduced, cation 
exchange resins regulated for use under 
§ 173.25 of this chapter shall be used. As 
a further preliminary step to drying, the 
glucose content of the liquid egg whites 
is reduced by adjusting the pH, where 
necessary, with food-grade acid and by 
following one of the optional procedures 
set forth in paragraph (b) of this section. 
If the food is prepared from liquid egg 
whites conforming in all respects to the 
requirements of § 160.140, drying shall 
be done with such precautions that the 
finished food is free of viable 
Salmonella microorganisms. If the food 
is prepared from liquid egg whites that 
are not Sa/monella free, the dried 
product shall be so treated by heat or 
otherwise as to render the finished food 
free of viable Salmonella 
microorganisms. Dried egg whites may 
be powdered. . 


* * * * * 


(c)(1) Dried egg whites in which the 
lysozyme and avidin have been reduced 
shall not be nutritionally inferior, as 
defined in § 101.3(e)(4)(i) of this chapter, 
and shall be consideted nutritionally 
equivalent to untreated egg whites if 
they meet the conditions that the 
biological quality of the protein 
contained is equal to or greater than that 
of untreated egg white from the same 
batch of liquid egg white. 

(2) Compliance with the biological 
quality of protein requirement of 
paragraph (c)(1) of this section shall be 
determined by the analytical method 
prescribed in “Official Methods of 
Analysis of the Association of Official 
Analytical Chemists,” 14th Ed. (1984), 
section 43.253-43,257, “Protein 
Efficiency Ratio, Rat Bioassay, Final 
Action,” which is incorporated by 


reference. Copies may be obtained from 
the Association of Official Analytical 
Chemists, Box 540, Benjamin Franklin 
Station, Washington, DC 20044, or may 
be examined at the Office of the Federal 
Register, 1100 L St. NW., Washington, 
DC 20408. 


* * * * * 


(e) The name of the food for which a 
definition and standard of identity is 
prescribed in this section is alternatively 
“Dried egg whites”, Egg white solids”, 
“Dried egg albumen”, or “Egg albumen 
solids”. If the lysozyme and avidin 
content is reduced as provided in 
paragraph (a) of this section, the name 
shall be immediately preceded or 
followed by the statement “lysozyme 
and avidin reduced” when the dried egg 
whites are sold as such. When the dried 
egg whites are used in a fabricated food, 
the statement “lysozyme and avidin 
reduced” may be omitted from any 
declaration of ingredients required 
under § 101.4 of this chapter. 

Dated: March 24, 1986. 

Joseph P. Hile, 

Associate Commissioner for Regulatory 
Affairs. 

[FR Doc. 86-7368 Filed 4-2-86; 8:45 am] 
BILLING CODE 4160-01-M 


21 CFR Part 73 
[Docket No. 83C-0051] 


Listing of Color Additives for Coloring 
Contact Lenses 


AGENCY: Food and Drug Administration. 
ACTION: Final rule. 


SUMMARY: The Food and Drug 
Administration (FDA) is amending the 
color additive regulations to provide for 
the safe use of an orange dye, 6-ethoxy- 
2-(6-ethoxy-3-oxobenzo[b]thien-2-(3H)- 
ylidene)benso[b]thiophen-3-(2H)-one, for 
coloring contact lenses. This action 
responds to a petition filed by Custom 
Tint Laboratories, Inc. 


DATES: Effective May 6, 1986, except as 
to any provisions that may be stayed by 
the filing of proper objections; 
objections by May 5, 1986. 


ADDRESS: Written objections to the 
Dockets Management Branch (HFA- 
305), Food and Drug Administration, Rm. 
4-62, 5600 Fishers Lane, Rockville, MD 
20857. 


FOR FURTHER INFORMATION CONTACT: 
Rudolph Harris, Center for Food Safety 
and Applied Nutrition (HFF-335), Food 
and Drug Administration, 200 C St. SW., 
Washington, D€ 20204, 202-472-5690. 
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SUPPLEMENTARY INFORMATION: 
1. Introduction 


In a notice published in the Federal 
Register of June 17, 1983 (48 FR 27834), 
FDA announced that a color additive 
petition (CAP 3C0169) had been filed by 
Custom Tint Laboratories, Inc., 6020 Six 
Forks Rd., Raleigh, NC 27609, proposing 
that the color additive regulations be 
amended to provide for the safe use of 
six color additives, including an orange 
dye, 6,6'-diethoxy-2,2'-[3H,3’H]dibenzo- 
[bjthiophene-3,3-dione. for coloring 
contact lenses. The petition was filed 
under section 706 of the Federal Food, 
Drug, and Cosmetic Act (the act) (21 
U.S.C. 376). 

In the Federal Register of July 8, 1983 
(48 FR 31374), FDA amended the color 
additive regulations by listing four of the 
color additives that were the subject of 
the June 17, 1983, notice. In the July 8, 
1983, document, as corrected in the 
Federal Register of September 28, 1983 
(48 FR 44202), FDA deferred the listing 
of the two other dyes. In the Federal 
Register of May 16, 1985 (50 FR 20405), 
FDA issued a final rule listing the fifth 
color additive, C.I. Vat Orange 1 
(referred to by the agency as 
dibromodibenzo(b, def)chrysene-7, 14- 
dione). 

This document announces FDA's 
decision on the listing of the sixth color 
additive. Although the additive was 
described by the chemical name 6,6’- 
diethoxy-2.2:{3H.3’H]dibenzo- 
[b]thiophene-3,3-dione in the notice of 
filing and in subsequent documents on 
these color additives, the agency has 
discovered during its review that the 
additive is identified as 6-ethoxy-2-(6- 
ethoxy-3-oxobenzo[b]thien-2-(3H)- 
ylidene)benzo{b]thiophen-3(2H)-one in 
the Chemical Abstracts Service (CAS) 
Registry Handbook. To be consistent 
with the CAS Registry Handbook, the 
agency is adopting the CAS name and 
number (CAS Reg. No. 3263-31-8) for 
this dye in this final rule. 


Il. Applicability of the Act 


With the passage of the Medical 
Device Amendments of 1976 to the act 
(Pub. L. 94-295), Congress mandated the 
listing of color additives for use in 
medical devices where the color 
additive comes in direct contact with 
the body for a significant period of time 
(21 U.S.C. 376(a)). The use of this 
material as a color additive in contact 
lenses is subject to regulation under the 
act. The color additive is added to 


_ contact lenses in such a way that at 


least some of the color additive will 
come in contact with the eye when the 
lenses are worn. In addition, the lenses 
are intended to be placed on the eye for 
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several hours a day, each day, for 1 year 
or more. Thus, the color additive will be 
in direct contact with the body for a 
significant period of time. Consequently. 
the use of the color additive presently 
before the agency is subject to the 
statutory listing requirement. 
IE. Analysis of Data 

To establish that the color additive, 6- 
ethoxy-2-(6-ethoxy-3-oxobenzo[d]thien- 
2-(3#)-ylidene)benzo[d}thiophen-3({2/)- 
one, is safe for use in coloring contact 


lenses, the petitioner submitted various — 


toxicity data. In a primary ocular 
irritation study in rabbits, there was no 
ocular irritation from saline extracts of 
the tinted lens material. 

The petitioner also conducted 
cytotoxicity studies of tinted lens 
materials using the human epitheloid 
carcinoma cell line HEP-2. No adverse 
effects were found in these cytotoxicity 
studies. 

The agency also calculated the upper 
limit of exposure to be 270 nanograms 
per day based on the following two 
factors. First, based on the information 
submitted by the petitioner, FDA 
estimated that the maximum use level of 
the color additive is 50 micrograms per 
lens. See, Memorandum of February 19, 
1985, from Food Additive Chemistry 
Evaluation Branch to Petitions Control 
Branch, Re: Color Additives in Contact 
Lenses, which is on file in the Dockets 
Management Branch (address above) 
under the docket number appearing in 
the heading of this document and is 
available for public review between 9 
a.m. and 4 p.m., Monday through Friday. 
Second, the agency made two worst- 
case assumptions: 

(1) That the user will replace lenses 
tinted with the color additive once each 
year with a new pair of lenses tinted 
with the color additive at the maximum 
use level; and (2) that 100 percent of the 
color additive migrates from the lenses 
over the 1-year period. Because these 
assumptions are a worst-case estimate, 
exposure to this color additive from its 
use for coloring contact lenses is likely 
to be far less than 280 nanograms per 
day. In the case of this color additive, no 
cytotoxic effect was observed at a 
concentration many times greater than 
the concentration that would be in the 
eyes if 270 nanograms of the dye 
migrated into the eyes per day. 

IV. Certification Considerations 

Based on its review of relevant data, 
FDA concludes that the safety margin 
for use of this color additive is large 
enough to rule out any need for imposing 
a limitation on the amount of the color 
additive that may be present in the lens, 
beyond the limitation that only the 


amount necessary to accomplish the 
intended technical effect may be used. 
Alse, based on its consideration of the 
factors listed-in § 71.20(b) (21 CFR 
71.20(b)), the agency concludes that 
certification of the color additive listed 
in this final rule is not necessary for the 
protection of the public health. 


V. Conclusion 


Based on the data contained in the 
petition and other relevant material, 
FDA concludes that there is a 
reasonable certainty that no harm will 
result from the petitioned use of 6- 
ethoxy-2-(6-ethoxy-3-oxobenzo[b]thien- 
2(3H)-ylidene) benzo [b] thiophen-3{H)- 
one for coloring contact lenses. The 
agency further concludes on the basis of 
data contained in the petition that this 
color additive is suitable for its intended 
use. The agency, therefore, is amending 
21 CFR Part 73 of the color additive 
regulations by listing this color additive 
for use in contact lenses. 


VI. Inspection of Documents 


In accordance with § 71.15 (21 CFR 
71.15), the petition and the documents 
that FDA considered and relied upon in 
reaching its decision to approve the 
petition are available for inspection at 
the Center for Food Safety and Applied 
Nutrition (address above) by 
appointment with the information 
contact person listed above. As 
provided in § 71.15, the agency will 
delete from the documents any materials 
that are not available for public 
disclosure before making the documents 
available for inspection. 


VII. Environmental Considerations 


The agency has carefully considered 
the potential environmental effects of 
this action and has concluded that the 
action will not have a significant impact 
on the human environment and that an 
environmental impact statment is not 
required. The agency's finding of no 
significant impact and the evidence 
supporting that finding may be seen in 
the Dockets Management Branch 
(address above) between 9 a.m. and 4 
p.m., Monday through Friday. FDA's 
regulations implementing the National 
Environmental Policy Act (21 CFR Part 
25) have been replaced by a rule 
published in the Federal Register of 
April 26, 1985 (50 FR 16636, effective July 
25, 1985). Under the new rule, an action 
of this type would require an 
environmental assessment under 21 CFR 
25.31a(a). 


VIII. Objections 


Any person who will be adversely 
affected by this regulation may at any 
time on or before May 5, 1986 file with 
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the Dockets Management Branch 
(address above) written objections 
thereto. Each objection shall be 
separately numbered, and each 
numbered objection shall specify with 
particularity the provisions of the 
rgulation to which objection is made 
and the grounds for the objection. Each 
numbered objection on which a hearing 
is requested shall specifically so state. 
Failure to request a hearing for any 
particular objection shall constitute a 
waiver of the right to a hearing on that 
objection. Each numbered objection for 
which a hearing is requested shall 
include a detailed description and 
analysis of the specific factual 
information intended to be presented in 
support of the objection in the event that 
a hearing is held. Failure to include such 
a description and analysis for any 
particular objection shall constitute a 
waiver of the right to a hearing on the 
objection. Three copies of all documents 
shall be submitted and shall be 
identified with the docket number found 
in brackets in the heading of this 
document. Any objections received in 
response to the regulation may be seen 
in the Dockets Management Branch 
between 9 a.m. and 4 p.m., Monday 
through Friday. FDA will publish notice 
of the objections that the agency has 
received or lack thereof in the Federal 
Register. 


List of Subjects in 21 CFR Part 73 


Color additives, Cosmetics, Drugs, 
Medical devices. 


Therefore, under the Federal Food, 
Drug, and Cosmetic Act and under 
authority delegated to the Commissioner 
of Food and Drugs, Part 73 is amended 
as follows: 


PART 73—LISTING OF COLOR 
ADDITIVES EXEMPT FROM 
CERTIFICATION 


1. The authority citation for 21 CFR 
Part 73 continues to read as follows: 

Authority: Secs. 701, 706, 52 Stat. 1055-1056 
as amended, 74 Stat. 399-407 as amended (21 
U.S.C. 371, 376); 21 CFR 5.10. 


2. By adding new § 73.3123 to Subpart 
D, to read as follows: 


§ 73.3123 6-Ethoxy-2-(6-ethoxy-3-oxobenzo- 
[b}jthien-2(3H)-ylidene)benzofb}thiophen-3 
(2H)-one. 

(a) Identity. The color additive is 6- 
ethoxy-2-(6-ethoxy-3-oxobenzo[b]thien- 
2(3H)-ylidene)benzo[b]thiophen-3(2/7)- 
one (CAS Reg. No. 3263-31-8), Colour 
Index No. 73335. 

(b) Uses and restrictions. (1) The 
substance listed in paragraph (a) of this 
section may be used as a color additive 
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in contact lenses in amounts not to 
exceed the minimum reasonably 
required to accomplish the intended 
coloring effect. 

(2) Authorization for this use shall not 
be construed as waiving any of the 
requirements of sections 510(k), 515, and 
520(g) of the Federal Food, Drug, and 
Cosmetic Act with respect to the contact 
lens in which the color additive is used. 

(c) Labeling. The label of the color 
additive shall conform to the 
requirements of § 70.25 of this chapter. 

(d) Exemption from certification. 
Certification of this color additive is not 
necessary for the protection of the 
public health, and therefore the color 
additive is exempt from the certification 
requirements of section 706(c) of the act. 

Dated: March 26, 1986. 

M.D. Kinslow, 

Acting Associate Commissioner for 
Regulatory Affairs. 

[FR Doc. 86-7364 Filed 4-2-86; 8:45 am] 
BILLING CODE 4160-01-M 


ENVIRONMENTAL PROTECTION 
AGENCY 

21 CFR Part 193 

[FAP 5H5462/R816, (FRL-2996-3)] 
Pesticide Tolerance for 3-(3, 5- 


Dichloropheny!)-5-Ethenyi-5-Methyl-2, 
4-Oxazolidinedione 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 


SUMMARY: This rule establishes a food 


additive regulation for the combined 
residues of the fungicide 3-(3,5- 
dichloropheny))-5-ethenyl-5-methyl-2,4- 
oxazolidinedione (referred to in the 
preamble of this document as 
vinclozolin) and its 3,5-dichloroaniline 
containing metabolites in or on the food 
commodity prunes. This regulation to 
establish the maximum permissible level 
for residues of the fungicide in or on 
prunes was requested by BASF 
Wyandotte Corp. 

EFFECTIVE DATE: Effective on April 3, 
1986. 

ADDRESS: Written objection, identified 
by the document contro! number [FAP 
5H5462/R816], may be submitted to the: 
Hearing Clerk (A-110), Environmental 
Protection Agency, Rm. 3708, 401 M St., 
SW., Washington, DC 20460. 

FOR FURTHER INFORMATION CONTACT: 
By mail: Henry M. Jacoby, Product 
Manager (PM) 21, Registration Division 
(TS-767C), Office of Pesticide Programs, 
Environmental Protection Agency, 401 M 
St., SW., Washington, DC 20460. 


Office location and telephone number: 
Rm. 227, CM#2, 1921 Jefferson Davis 
Highway, Arlington, VA 22202 (703-557— 
1900). 


SUPPLEMENTARY INFORMATION: EPA 
issued a proposed rule, published in the 
Federal Register of January 29, 1986 (51 
FR 3632), that announced that BASF 
Wyandotte Corp., submitted food 
additive petition 5H5462 to the Agency 
proposing to amend 21 CFR Part 193 by 
establishing a regulation permitting the 
combined residues of the fungicide 
vinclozolin and its 3,5-dichloroaniline 
containing metabolites in or on the 
commodity dried prunes at 75.0 ppm. 

There were no comments or request 
for referral to an advisory committee 
received in response to the proposed 
rule. 

A related document [PP 2F2650/R815], 
establishing a tolerance on stonefruits, 
appears elsewhere in this issue of the 
Federal Register. ; 

The data submitted and other relevant 
information in support of the tolerance 
have been evaluated and discussed in 
the Federal Register of January 29, 1986 
(51 FR 3635). Based on the information 
and data considered, the Agency 
concludes that the pesticide can be 
safely used in the prescribed manner 
when such use is in accordance with the 
label and labeling registered pursuant to 
the Federal Insecticide, Fungicide, and 
Rodenticide Act (FIFRA) as amended 
(86 Stat. 973, 7 U.S.C. 136a et seq.) 
Therefore, the food additive regulation 
is established as set forth below. 

Any person adversely affected by this 
regulation may, within 30 days after 
publication of this document in the 
Federal Register, file written objections 
with the Hearing Clerk, at the address 
given above. Such objections should 
specify the provisions of the regulation 
deemed objectionable and the grounds 
for the objections. If a hearing is 
requested, the objections must state the 
issues for the hearing and the grounds 
for the objections. A hearing will be 
granted if the objections are supported 
by grounds legally sufficient to justify 
the relief sought. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 


List of Subjects in 21 CFR Part 193 


Food additives, Pesticides and pests. 
Dated: March 17, 1986. 

Steven Schatzow, 

Director, Office of Pesticide Programs. 


Therefore, 21 CFR Part 193 is 
amended as follows: 


11437 


PART 193—[AMENDED] 


1, The authority citation for Part 193 
continues to read as follows: 


Authority: 21 U.S.C. 348. 


2. Section 193.137 is added to read as 
follows: 


§ 193.137 3-(3,5-Dichloropheny})-5- 
ethenyl-5-methy!-2,4-oxazolidinedione. 
Tolerances are established for the 
combined residues of the fungicide 3- 
(3,5-dichlorophenyl)-5-etheny!-5-methy1- 
2,4-oxazolidinedione and its metabolites 
containing the 3,5-dichloroaniline moiety 
in or on the following food commodities: 


Parts 
Foods 


[FR Doc. 86-7415 Filed 4~2-86; 8:45 am] 
BILLING CODE 6560-50-M ; 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Food and Drug Administration 
21 CFR Parts 510 and 522 


Animal Drugs, Feeds, and Related 
Products; Hyaluronate Sodium 


Injection 


AGENCY: Food and Drug Administration. 
ACTION: Final rule. 


SUMMARY: The Food and Drug 
Administration (FDA) is amending the 
animal drug regulations to reflect 
approval of the new animal d 
application (NADA) filed by Med-Chem 
Products, Inc., providing for safe and 
effective use of hyaluronate sodium 
injection in treating horses for joint 
dysfunction due to noninfectious 
synovitis associated with equine 
osteoarthritis. The regulations are 
further amended to add the firm to thé 
list of sponsors of approved NADA’s. 
EFFECTIVE DATE: April 3, 1986. 

FOR FURTHER INFORMATION CONTACT: 
Sandra K. Woods, Center for Veterinary 
Medicine (HFV-114), Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville, MD 20857, 301-443-3420. 
SUPPLEMENTARY INFORMATION: Med- 
Chem Products, Inc., Woburn, MA 01803, 
is sponsor of NADA 122-578 which 
provides for intra-articular injection of a 
1 percent (10 milligrams per milliliter) 
solution of hyaluronate sodium 
(HYVISC™) for treating horses for joint 
dysfunction due to noninfectious 
synovitis associated with equine 
osteoarthritis. The application is 
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- approved and the regulations are 
amended accordingly. The basis for 
approval is discussed in the freedom of 
information summary. The regulations 
are further amended to add Med-Chem 
Products, Inc., to the list of sponsors of 
approved NADA’s in 21 CFR 510.600{c). 
Furthermore, the section title of 21 CFR 
522.1145 and the drug name under 
specifications in paragraph (a) are 
revised to reflect the current established 
drug name “hyaluronate sodium.” 


In accordance with the freedom of 
information provisions of Part 20 (21 
CFR Part 20) and § 514.11(e)(2)(ii) (21 
CFR 514.11(e)(2)(ii)), a summary of 
safety and effectiveness data and 
information submitted to support 
approval of this application may be seen 
in the Dockets Management Branch 
(HFA-305), Food and Drug 
Administration, Rm. 4-62, 5600 Fishers 
Lane, Rockville, MD 20857, from 9 a.m. 
to 4 p.m., Monday through Friday. 

The agency has carefully considered 
the potential environmental effects of 
this action and has concluded that the 
action will not have a significant impact 
on the human environment and that an 
environmental impact statement is not 
required. The agency's finding of no 
significant impact and the evidence 
supporting that finding may be.seen in 
the Dockets Management Branch 
(address above) between 9 a.m. and 4 
p.m., Monday through Friday. FDA's 
regulations implementing the National 
Environmental Policy Act (21 CFR Part 
25) have been replaced by a rule 
published in the Federal Register of 
April 26, 1985 (50 FR 16636, effective July 
25, 1985). Under the new rule, an action 
of this type would require an 
abbreviated environmental assessment 
under 21 CFR 25.31a(b). 


List of Subjects 
21 CFR Part 510 


Administrative practice and 
procedure, Animal drugs, Labeling, 
Reporting and recordkeeping 
requirements. 


21 CFR Part 522 


Animal drugs. 


Therefore, under the Federal Food; 
Drug, and Cosmetic Act and under 
authority delegated to the Commissioner 
of Food and Drugs and redelegated to 
the Center for Veterinary Medicine, 
Parts 510 and 522 are amended as 
follows: 


PART 510—NEW ANIMAL DRUGS 


1. The authority citation for 21 CFR 
Part 510 continues to read as follows: 


Authority: Secs. 512, 701(a), 52 Stat. 1055, 
82 Stat. 343-351 (21 U.S.C. 360b, 371(a)); 21 
CFR 5.10 and 5.83. 


2. In § 510.600 by adding a new 
sponsor alphabetically to paragraph 
(c)(1) and numerically to paragraph 
(c)(2) to read as follows: 


§ 510.600 Names, addresses, and drug 
labeler codes of sponsors of approved 
applications. 


7 * * * * 


(c) * ee 
(1) * * * 


laborer 
code 


Firm name and address 


Med-Chem Products, Inc., Woburn, MA 01801 _.~ 053276 


(2) * * * 


ew Firm name and address 


Products, inc., Woburn, MA 
01801. 


PART 522—IMPLANTATION OR 
INJECTABLE DOSAGE FORM NEW 
ANIMAL DRUGS NOT SUBJECT TO 
CERTIFICATION 


3. The authority citation for 21 CFR 
Part 552 continues to read as follows: 

Authority: Sec. 512(i), 82 Stat. 347 (21 U.S.C. 
360b{i)); 21 CFR 5.10 and 5.83. 

4. In § 522.1145 by revising the section 
title and paragraphs (a) and (b) to read 
as follows: 


§ 522.1145 Hyaluronate sodium injection. 
(a) Specifications. Each milliliter of 
sterile aqueous solution contains 10 
milligrams of hyaluronate sodium. 
(b) Sponsors. See 000016 and 053276 in 
§ 510.600(c) of this chapter. 
* * * * * 
Dated: March 21, 1986. 
Gerald B. Guest, 
Acting Director, Center for Veterinary 
Medicine. . 
[FR Doc. 86-7370 Filed 4-2-86; 8:45 am] 
BILLING CODE 4160-01-M 


21 CFR Parts 510, 529, and 558 


_ Animal Drugs, Feeds, and Related 


Products; Change of Sponsors 


AGENCY: Food and Drug Administration. 
ACTION: Final rule. 


SUMMARY: The Food and Drug 
Administration (FDA) is amending the 
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animal drug regulations to reflect a 
change of sponsor for several new 
animal drug applications (NADA’s) as 
follows: Fort Dodge Laboratories to 
Argent Laboratories; Bayvet Division of 
Miles Laboratories, Inc. to Mobay Corp., 


Animal Health Division; Agribusiness 


Marketers & Investors, a Division of 
Medico Industries, Inc. (AMI, Inc.), to 
Agribusiness Marketers, Inc.; and 
Hoechst-Roussel Agri-Vet Co. to 
Roussel-UCLAF. 


EFFECTIVE DATE: April 3, 1986. 


FOR FURTHER INFORMATION CONTACT: 
David L. Gordon, Center for Veterinary 
Medicine (HFV-238), Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville, MD 20857, 301-443-6243. 


SUPPLEMENTARY INFORMATION: Mobay 
Corp., Animal Health Division, P.O. Box 
390, Shawnee Mission, KS 66201, 
informed FDA of a change of sponsor for 
several NADA’s from Bayvet Division, 
Miles Laboratories, Inc. Bayvet 
confirmed the change. Agribusiness 
Marketers & Investors, a Division of 
Medico Industries, Inc. (AMI, Inc.), 
informed FDA of a change of sponsor 
name for three NADA’s from AMI, Inc., 
to Agribusiness Marketers, Inc., 2667 
West Dual, Baton Rouge, LA 70815. 
Agribusiness Marketers confirmed the 
change. Hoechst-Roussel Agri-Vet Co. 
informed FDA that Roussel-UCLAF is 
sponsor of an NADA they filed as agent 
on the sponsor's behalf. Fort Dodge 
Laboratories advised FDA of the change 
of sponsor of an NADA to Argent 
Laboratories, 8702 152d Ave. NE., 
Redmond, WA 98052. These sponsor 
changes are administrative actions. The 
NADA’s and affected regulations are 
amended to reflect the changes. 


List of Subjects 
21 CFR Part 510 


Administrative practice and 
procedure; Animal drugs; Labeling; 
Reporting and recordkeeping 
requirements. 


21 CFR Part 529 
Animal drugs. 
21 CFR Part 558 


Animal drugs; Animal feeds. 


Therefore, under the Federal Food, 
Drug, and Cosmetic Act and under 
authority delegated to the Commissioner 
of Food and Drugs and redelegated 
to the Center for Veterinary Medicine, 
Parts 510,.529, and 558 are amended as 
follows: 
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PART 510—NEW ANIMAL DRUGS 


1. The authority citation for 21 CFR 
Part 510 continues to read as follows: 


Authority: Secs. 512, 701(a), 52 Stat. 1055, 
82 Stat. 343-951 (21 U.S.C. 360b, 371(a)); 21 
CFR 5.10 and 5.83. 


2. In § 510.600 in paragraph (c){1) by 
deleting the entries for AMI, Inc., and 
Bayvet Division of Miles Laboratories, 
Inc., and adding new entries 
alphabetically for Agribusiness 
Marketers, Inc., Argent Laboratories, 
and Mobay Corp.; and in paragraph 
(c)(2) by adding numerically a new entry 
“051212,” and by revising the firm name 
in the entries “000859” and “015563,” to 
read as follows: 


§ 510.600 Names, addresses, and drug 
labeler codes of sponsors of approved 
applications. 

(c) se 


(1) * ef 


Agribusiness Marketers, inc., 2667 West Dual, 
Baton Rouge, LA 7081 


Argent Laboratories, 8702 152d Ave. NE., Red- 
mond, WA 98052 


(2) * 2.2 
Onug tabeler 
code 


Mobay Corp., Animal Health Division, P.O. 
Box 390,Shawnee, Mission, KS 66201 

Argent Laboratories, 8702 152d Ave. NE., 
Redmond, WA 98052. ; 


Agribusiness Marketers, inc. 2667 West 
Dual, Baton Rouge, LA 70815. 


PART 529—CERTAIN OTHER DOSAGE 
FORM NEW ANIMAL DRUGS NOT 
SUBJECT TO CERTIFICATION 


3. The authority citation for 21 CFR - 
Part 529 continues to read as follows: 


Authority: Sec. 512{i), 82 Stat. 347 (21 U.S.C. 
360b{i)); 21 CFR 5.10 and 5.83. 


§ 529.2503 [Amended] 

4. In § 529.2503 ° Tricaine 
methanesulfonate in paragraph (b) by 
removing the sponsor number “000856” 
and inserting in its place “051212.” 


PART 558—NEW ANIMAL DRUGS FOR 
USE IN ANIMAL FEEDS 


5. The authority citation for 21 CFR 
Part 558 continues to read as follows: 


Authority: Sec. 512, 82 Stat. 343-351 (21 
U.S.C. 360b); 21 CFR 5.10 and 5.83. 


‘§ 558.265 [Amended] 


6. In § 558.265 Halofuginone 
hydrobromide in paragraph (a) by 
removing the sponsor number “012799” 
and inserting in its place “012579.” 

Dated: March 11, 1986. 

Marvin A. Norcross, 


Acting Associate Director for New Animal 
Drug Evaluation. 


[FR Doc. 86-7371 Filed 4-2-86; 8:45 am] 
BILLING CODE 4160-01-M 


21 CFR Parts 510 and 558 


Animal Drugs, Feeds, and Related 
Products; Tylosin 


AGENCY: Food and Drug Administration. 


ACTION: Final rule. 


sumMARY: The Food and Drug 
Administration (FDA) is amending the 
animal drug regulations to remove those 
portions of the regulations that reflect 
approval of a new animal 

application (NADA) for tylosin premixes 
held by Alton Premium Feed Co. The 
premix is for use in making complete 
feeds for swine. In a notice published 
elswhere in this issue of the Federal 
Register, FDA is withdrawing approval 
of the NADA. 


EFFECTIVE DATE: April 14, 1986. 


FOR FURTHER INFORMATION CONTACT: 
David Scarr, Center for Veterinary 
Medicine (HFV-214), Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville, MD 20857, 301-443-3183. 


SUPPLEMENTARY INFORMATION: In a 
notice published elsewhere in this issue 
of the Federal Register, FDA is 
withdrawing approval of NADA 48-766 
for 0.66, 1.33, and 6.66 grams per pound 
tylosin premixes. This document 
removes those portions of the 
regulations that reflect approval of the 
NADA. Additionally, because Alton 
Premium Feed Co. does not currently 
hold a codified approved new animal 
drug, it is being removed from the list of 
sponsors of approved applications. 

The agency has. determined under 21 
CFR 25.24(d)(3) (April 26, 1985; 50 FR 
16636) that this action is of a type that 
does not individually or cumulatively 
have a significant effect on the human 
environment. Therefore, neither an 
environmental assessment nor an 
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environmental impact statement is 
required. 


List of Subjects 
21 CFR Part 510 


Administrative practice and 
procedure, Animal drugs, Labeling, 
Reporting and recordkeeping 
requirements. 


21 CFR Part 558 


Aaimal drugs, Animal feeds. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act and under 
authority delegated to the Commissioner 
of Food and Drugs and redelegated to 
the Center for Veterinary Medicine, 
Parts 510 and 558 are amended as 
follows: 


' PART 510—NEW ANIMAL DRUGS 


1. The authority citation for 21 CFR 
Part 510 continues to read as follows: 

Authority: Secs. 512, 701(a), 52 Stat. 1055, 
82 Stat. 343-351 (21 U.S.C. 360b, 371(a)); 21 
CFR 5.10 and 5.83. 


§ 510.600 [Amended] 

2. Section 510.600 Names, addresses, 
and drug labeler codes of sponsors of 
approved applications is amended in 
paragraph (c)(1) by removing the entry 
for “Alton Premium Feed Co.” and in 
paragraph (c)({2) by removing the entry 
for 018356". 


PART 558—NEW ANIMAL DRUGS FOR 
USE IN ANIMAL FEEDS 


3. The authority citation for 21 CFR 
Part 558 continues to read as follows: 


Authority: Sec. 512, 82 Stat. 343-351 (21 
U.S.C. 360b); 21 CFR 5.10 and 5.83. 


§ 558.625 [Amended] 

4. Section 558.625 Ty/osin is amended 
in paragraph (b)(6) by removing the text 
and designating the paragraph 
“fReserved]”. 

Dated: March 17, 1986. 

Gerald B. Guest, 


Acting Director, Center for Veterinary 
Medicine. 


[FR Doc. 86-7358 Filed 4-2-86; 8:45 am] 
BILLING CODE 4160-01-M 


21 CFR Part 520 


Oral Dosage Form New Animal Drugs 
Not Subiect to Certification; Pyrante! 
Pamoate Suspension 

AGENCY: Food and Drug Administration. 
ACTION: Final rule. 


SUMMARY: The Food and Drug 
Administration (FDA) is amending the 
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animal drug regulations to reflect 
approval of a supplemental new animal 
drug application (NADA) filed by Pfizer, 
Inc., providing for the repeat treatment 
of puppies and adult dogs and lactating 
bitches after whelping with pyrantel 
pamoate suspension to prevent 
reinfections of Toxocara canis. 


EFFECTIVE DATE: April 3, 1986. 


FOR FURTHER INFORMATION CONTACT: 
Marcia K. Larkins, Center for Veterinary 
Medicine (HFV-112), Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville, MD 20857, 301-443-3430. 


SUPPLEMENTARY INFORMATION: Pfizer, 
Inc., 235 East 42nd St., New York, NY 
10017, is sponsor of NADA 100-237 
providing for use of pyrantel pamoate 
suspension for the removal of certain 
hookworms and large roundworms in 
puppies and dogs. The supplement 

_ provides for use of the product in 
puppies and adult dogs and in lactating 
bitches after whelping for repeat 
treatment to prevent reinfections of 
Toxocara canis. The supplement is 
approved and the regulations are 
amended to reflect the approval. 

In accordance with the freedom of 
information provisions of Part 20 (21 
CFR Part 20) and § 514.11(e)(2)(ii) (21 
CFR 514.11(e)(2)({ii)), a summary of 
safety and effectiveness data and 
information submitted to support 
approval of this application may be seen 
in the Dockets Management Branch 
(HFA-305), Food and Drug 
Administration, Rm. 4-62, 5600 Fishers 
Lane, Rockville, MD 20857, from 9 a.m. 
to 4 p.m., Monday through Friday. 

The agency has determined under 21 
CFR 25.24(d)(1)(iii) (50 FR 16636; April 
26, 1985); that this action is of a type that 
does not individually or cumulatively 
have a significant effect on the human 
environment. Therefore, neither an 
environmental assessment nor an 
environmental impact statement is 
required. 


List of Subjects in 21 CFR Part 520 
Animal drugs. - 


Therefore, under the Federal Food, 
Drug, and Cosmetic Act and under 
authority delegated to the Commissioner 
of Food and Drugs and redelegated to 
the Center for Veterinary Medicine, Part 
520 is amended as follows: 


PART 520—ORAL DOSAGE FORM 
NEW ANIMAL DRUGS NOT SUBJECT 
TO CERTIFICATION 


1. The authority citation for 21 CFR 
Part 520 continues to read as follows: 


Authority: Sec. 512(i), 82 Stat. 347 (21 U.S.C. 
360b({i)); 21 CFR 5.10 and'5.83. 


2. Section 520.2043 is amended by 
adding new paragraph (b)(4) to read as 
follows: 


§520.2043 Pyrantel pamoate suspension. 


(b) eet 

(4) Conditions of use. It is used in 
puppies and adult dogs and in lactating 
bitches after whelping as follows: 

(i) Amount. Equivalent to 2.27 
milligrams of pyrantel base per pound of 
body weight. 

(ii) Indications for use. To prevent 
reinfections of Toxocara canis. 

(iii) Limitations. Administer to 
puppies at 2, 3, 4, 6, 8, and 10 weeks of 
age. Administer to lactating bitches 2 to 
3 weeks after whelping. Adult dogs kept 
in heavily contaminated quarters may 
be treated at monthly intervals. Consult 
your veterinarian for assistance in the 
diagnosis, treatment and control of 
parasitism. 


Dated: March 17, 1986. 
Marvin A. Norcross, 
Acting Associate Director for New Animal 
Drug Evaluation. 
[FR Doc. 86-7372 Filed 4—2-86; 8:45 am] 
BILLING CODE 4160-01-M 


21 CFR Part 529 


Certain Other Dosage Form New 
Animal Drugs Not Subject to 
Certification; Formalin Solution 


AGENCY: Food and Drug Administration. 
ACTION: Final rule. 


SUMMARY: The Food and Drug 
Administration (FDA) is amending the 
animal drug regulations to reflect 
approval of a new animal drug 
application (NADA) filed by Natchez 
Animal Supply Co., providing for safe 
and effective use of formalin solution 
(aqueous solution of formaldehyde gas) 
to control external protozoa and 
monogenetic trematodes on salmon, 
trout, catfish, largemouth bass, and 
bluegill and to control fungi on salmon, 
trout, and esocid eggs. 

EFFECTIVE DATE: April 3, 1986. 

FOR FURTHER INFORMATION CONTACT: 
Charles E. Haines, Center for Veterinary 
Medicine (HF V-133), Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville, MD 20857, 301-443-3410. 
SUPPLEMENTARY INFORMATION: Natchez 
Animal Supply Co., 201 John R. Junkin 
Dr., Natchez, MS 39120, filed NADA 
137-687 which provides for addition of 
formalin solution (aqueous solution of 37 
percent by weight of formaldehyde gas) 
(1) to tanks, raceways, and earthen 
ponds to control the protozoa. 
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Ichthyophthirius spp., Chilodonella spp., 
Costia spp., Scyphidia spp., Epistylis 
spp., and Trichodina spp.; and the 
monogenetic trematodes: Cleidodiscus 
spp., Gyrodactylus spp., and 
Dactylogyrus spp. on salmon, trout, 
catfish, largemouth bass, and bluegill; 
and (2) to incubation tanks to control 
fungi of the family Saprolegniaceae on 
salmon, trout, and esocid eggs. The 
NADA incorporates data and 
information in public master file 3543: A 
notice of availability of certain safety, 
effectiveness, and environmental data in 
the public master file for use to support 
NADA's providing for the uses 
mentioned above of formalin was 
published in the Federal Register of 
April 9, 1982 (47 FR 15411). The NADA 
is approved and the regulations are 
amended to reflect this approval. The 
basis for approval is discussed -in the 
freedom of information summary. 

In accordance with the freedom of 
information provisions of Part 20 (21 
CFR Part 20) and § 514.11(e)(2)(ii) (21 
CFR 514.11(e)(2)(ii)), a summary of 
safety and effectiveness data and 
information submitted to support 
approval of this application may-be seen 
in the Dockets Management Branch 
(HFA-305), Food and Drug 
Administration, Rm. 4-62, 5600 Fishers 
Lane, Rockville, MD 20857, from 9 a.m. 
to 4 p.m., Monday through Friday. 

The agency has carefully considered 
the potential environmental effects of 
this action and has concluded that the 
action will not have a significant impact 
on the human environment and that an 
environmental impact statement is not 
required. The agency's finding of no 
significant impact and the evidence 
supporting that finding may be seen in 
the Dockets Management Branch 
(address above) between 9 a.m. and 4 
p.m., Monday through Friday. FDA’s 
regulations implementing the National 
Environmental Policy Act (21 CFR Part 
25) have been replaced by a rule 
published in the Federal Register of 
April 26, 1985 (50 FR 16636, effective July 
25, 1985). Under the new rule, an action 
of this type would require an 
environmental assessment under 21 CFR 
25.31a(a). 


List of Subjects in 21 CFR Part 529 


Animal drugs. 


Therefore, under the Federal Food, 
Drug, and Cosmetic Act and under 
authority delegated to the Commissioner 
of Food and Drugs and redelegated to 
the Center for Veterinary Medicine, Part 
529'is amended as follows: 
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PART 529—CERTAIN OTHER DOSAGE 
FORM NEW ANIMAL DRUGS NOT 
SUBJECT TO CERTIFICATION 


1. The authority citation for 21 CFR 
Part 529 continues to read as follows: 


Authority: Sec: 512(i), 82 Stat. 347 (21 U.S.C. 
360b{i)); 21 CFR 5.10 and 5.83. 


2. By adding new § 529.1030 to read as 
follows: 


§ 529.1030 Formalin solution. 

(a) Specifications. Formalin solution is 
an aqueous solution containing 
approximately 37 percent by weight of 
formaldehyde gas, U.S.P. 

(b) Sponsor. See No. 049968 in 
§ 510.600(c) of this chapter. 

(c) Conditions of use—({1) Indications 
for use. The drug is added to the 
environmental water as follows: 

(i) For control of the protozoa: 
Ichthyophthirius spp., Chilodonella spp., 
Costia spp., Scyphidia spp., Epistylis 
spp., and Trichodina spp.; and the 
monogenetic trematodes: Cleidodiscus 
spp., Gyrodactylus spp., and 
Dactylogyrus spp. on salmon, trout, 
catfish, largemouth bass, and bluegill. 

(ii) For control of fungi of the family 
Saprolegniaceae on salmon, trout, and 
esocid eggs. 

(2) Amount. The drug concentrations 
required are as follows: 

t) For control of external parasites on 
1sn: z 


aaa me ee 

(ii) For control of fungiofthe + 
Saprolegniaceae on salmon, trout, and 
esocid eggs: Apply in constant flow 
water supply of incubating facilities for 
15 minutes. Concentration of formalin 
— is 1,000 to 2,000 microliters per 

iter. 

(d) Limitations. Fish tanks and 
raceways may be treated daily until 
parasite control is achieved. Pond 
treatment may be repeated in 5 to 10 
days if needed. However, pond 
treatments for Jchthyophthirius should 
be made at 2-day intervals until control 
is achieved. Egg tanks may be treated as 
often as necessary to prevent growth of 
fungi. Do not use formalin which has 
been subjected to temperatures below 
40 °F, or allowed to freeze. Do not treat 
ponds containing striped bass. 
Treatments in tanks should never 


exceed 1 hour even if fish show no signs 
of stress. Do not apply formalin to ponds 
with water warmer than 27 °C (80 °F). 
when a heavy bloom of phytoplankton is 
present, or when the concentration of 
dissolved oxygen is less than 5 


- milligrams per liter. 


Dated: March 27, 1986. 
Gerald B. Guest, 


Acting Director, Center for Veterinary 
Medicine. 


[FR Doc. 86-7373 Filed 4-2-86; 8:45 am] 
BILLING CODE 4160-01-M 


21 CFR Part 555 


Chloramphenicol Drugs for Animal 
Use; Chloramphenicol Capsules 


- AGENCY: Food and Drug Administration. 


ACTION: Final rule. 


SUMMARY: The Food and Drug 
Administration (FDA) is amending the 
animal drug regulations to remove those 
portions of the regulations that reflect 
approval of a new animal drug 
application (NADA) for chloramphenicol 
capsules filed by Parke-Davis, Division 
of Warner-Lambert Co. The drug is for 
use in dogs for the oral treatment of 
various bacterial infections. In a notice 
published elsewhere in this issue of the 
Federal Register, FDA is withdrawing 
approval of the NADA. 

EFFECTIVE DATE: April 14, 1986. 

FOR FURTHER INFORMATION CONTACT: 
John Augsburg, Center for Veterinary 
Medicine (HFV-216), Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville, MD 20857, 301-443-4093. 
SUPPLEMENTARY INFORMATION: In a 
notice published elsewhere in this issue 
of the Federal Register, FDA is 
withdrawing approval of NADA 55-014 
for chloramphenicol capsules containing 
50, 100, 250, and 500 milligrams of 
chloramphenicol. The drug is for oral 
use in dogs for the treatment of bacterial 
pulmonary infections, bacterial 
infections of the urinary tract, bacterial 
enteritis, and bacterial infections 
associated with canine distemper. This 
document removes those portions of the 
regulations that reflect approval of the 
NADA. 

The agency has determined under 21 | 
CFR 25.24(d)(3) (April 26, 1985; 50 FR 
16636) that this action is of a type that 
does not individually or cumulatively 
have a significant effect on the human 
environment. Therefore, neither an 
environmental assessment nor an 
environmental impact statement is 
required. 


List of Subjects in 21 CFR Part 555 
Animal drugs; Antibiotics. 


Therefore, under the Federal Food, 
Drug, and Cosntetic Act and under 
authority delegated to the Commissioner 
of Food and Drugs and redelegated to 
the Center for Veterinary Medicine, Part 
555 is amended as‘foilows: 


PART 555—CHLORAMPHENICOL 
DRUGS FOR ANIMAL USE ° 


1. The authority citation for 21 CFR 
Part 555 continues to read as follows: 

Authority: Sec. 512 (i) and (n), 82 Stat. 347, 
350-351 (21 U.S.C. 360b (i) and (n)); 21 CFR 
5.10 and 5.83. 


§555.110b [Amended] 

2. In § 555.110b Chloramphenicol 
capsules in paragraph (c)(2)(i)-by 
removing the number “000071”. 

Dated: March 24, 1986. 

Gerald B. Guest, 


Acting Director, Center for Veterinary 
Medicine. ° 


[FR Doc. 86-7360 Filed 4-2-86; 8:45 am] 
BILLING CODE 4160-01-M 


21 CFR Part 720 
[Docket No. 79P-0049] 


Codification of Agency Policy for 
Responding to Requests for 
Confidentiality of Cosmetic Ingredient 
Identities 


AGENCY: Food and Drug Administration. 
ACTION: Final rule; codification of 
agency policy. — 


SUMMARY: The Food and Drug 
Administration (FDA) is formalizing and 
codifying the policy that the agency has 
been following in processing requests 
for confidentiality of cosmetic ingredient 
identities. This policy offers petitioners 
the opportunity to submit supportive 
data and to rebut a tentative denial of 
confidentiality before the FDA makes a 
final determination on a request for 
trade secret status of a cosmetic 
ingredient. The agency is codifying this 
policy in response to a petition and to a 
judicial recommendation. 

EFFECTIVE DATE: April 3. 1986 

FOR FURTHER INFORMATION CONTACT: 
Heinz J. Eiermann, Center for Food 
Safety and Applied Nutrition (HFF-440), 
Food and Drug Administration, 200 C St. 
SW., Washington, DC 20204, 202-245- 
1530. 

SUPPLEMENTARY INFORMATION: 


I. Background 


In the Federal Register of August 31, 
1982 (47 FR 38353), FDA proposed to 
formalize and to codify the policy that 
the agency has been following in 





processing requests for confidentiality of 
the identity of a cosmetic ingredient. 

FDA adopted this policy in response to 
the court's directive in Zotos 
International, Inc. v. Kennedy, 460 F. 
Supp. 268, 279 (D.D.C. 1978). 

In that case, the court concluded that 
the procedure that FDA had been 
following did not afford Zotos due 
process under the Fifth Amendment to 
the U.S. Constitution. The court said that 
FDA's procedure did not provide 
petitioners with a means “of engaging in 
a reasonably focused dialogue with the 
agency concerning the major points at 
issue in a trade secret request.” Jd. The 
court directed FDA te modify its 
practices and to provide petitioners with 
an opportunity te address the 
government's position before the agency 
issued a final determination on a 
request for exemption. 

Following the Zotos decision, FDA 
adopted a procedure that granted firms 
an opportunity to present to the agency, 
within 30 days of the initial denial of 
trade secret status, information that 
responded to the basis for the agency's 
tentative determination. 

In response to the court's 
recommendation in De/ Laboratories, 
Inc. v. Califano, 86 F.R.D. 676, 681 
(D.D.C. 1980), and to a citizen petition 
submitted on February 7, 1979, by the 
Cosmetic, Toiletry and Fragrance : 
Association, Inc. (CTFA), FDA decided 
to codify its post-Zotos procedure in its 
regulations (21 CFR 720.8). In the Federal 
Register of August 31, 1982, FDA 
announced that it agreed with CTFA 
that a petitioner should be given 
sufficient time to furnish additional 
information in support of a 
confidentiality request that the agency 
has tentatively decided to deny, and 
that it was extending the period to 
respond to a tentative denial to 60 days 
from the date of receipt of the written 
notice (47 FR 38353). FDA, however, 
rejected CTFA's request that the agency 
grant a closed regulatory hearing under 
21 CFR Part 16 before making its final 
determination on a confidentiality 
request, because neither the Federal 
Food, Drug, and Cosmetic Act (the act) 
nor the Fair Packaging and Labeling Act 
(FPLA) required such a hearing (47 FR 
38353). FDA stated that its new 
procedure fully satisfied the 
Tequirements of due process, and that 
the procedure requested by CTFA would 
result in significant and unnecessary 
delays in the processing of requests for 
confidentiality. 


II. Summary of Comments and Agency 
Responses 


FDA received two comments in 
response to the proposal. Both 


comments requested that the review 
process include the closed regulatory 
hearing proposed by CTFA and 
questioned whether all of the factors 
that FDA considers in determining 
whether an ingredient qualifies as a 
trade secret are appropriate bases on 
which to ground such a determination. 
One comment questioned whether the 
staff that was involved in the initial 
review, which led to the tentative 
denial, should be allowed to participate 
in the final review of the request for 
confidentiality. 


Closed Regulatory Hearing 


The two comments contended that 
principles of fairness dictate that FDA 
should hold a closed regulatory hearing, 
and that without an opportunity for a 
face-to-face meeting to discuss the 
issues, a person petitioning for trade 
secrecy for an ingredient would be 
deprived of property rights without due 
process of law. The comments also 
disputed FDA's conclusion that the 
closed regulatory hearing would result 
in significant and unnecessary delays in 
resolving these issues and argued that in 
some cases, such hearings actually 
could save time. 

FDA rejects the argument that its two- 
step review procedure, which does not 
include a hearing, violates principles of 
fairness and deprives a person of 
property rights without due process of 
law. There is no statutory requirement 
for a hearing, nor is a hearing required 
by fundamental concepts of fairness and 
due process. As stated in the Federal 
Register notice of August 31, 1982 (47 FR 
38353), neither the act nor the FPLA 
requires such a hearing. 

Nor is there any support for the 
comments’ position in the cases that 
have discussed the elements of due 
process. One court explained that “[t]he 
essence of due process is the 
requirement that ‘a person in jeopardy 
of serious loss [be given] notice of the 
case against him and the opportunity to 
meet it.'"" Mathews v. Eldridge, 424 U.S. 
319, 348 (1976), quoting Joint Anti- 
Fascist Comm. v. McGrath, 341 U.S. 123, 
171-172 (1951). This requirement is fully 
met by FDA's current procedure, which 
provides a requestor with an 
opportunity to review FDA's preliminary 
decision and to present additional 
written information before the agency 
takes final action. Courts that have 
considered FDA's two-step review 
procedure have recognized its adequacy. 
See, e.g., Carson Products Co. v. 
Califano, 594 F.2d 453, 459 {5th Cir. 
1979). The court in Zotos International, 
Inc. v. Kennedy specifically held that a 
trial-type hearing was not required to 
satisfy due process requirements in a 
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trade secret request determination {460 
F. Supp. at 279). ’ 

FDA continues to believe that 
engrafting a closed regulatory hearing 
onto the existing procedure would result 
in an unnecessarily lengthy procedure 
that would not enhance the degree of 
due process afforded the requestor. 

FDA's determination on whether the 
identity of a particular cosmetic 
ingredient is a trade secret is based 
primarily on written material 
documenting that the ingredient:meets 
the definition of a trade secret set forth 
in 21 GFR 2041. If the material that the 
requestor submits is unclear or 
incomplete, FDA will notify the 
requestor of that fact in writing. The 
agency will also offer the requestor an 
opportunity to submit additional 
material and to meet with agency staff 
to clarify or otherwise explain particular 
points. 

Once the requestor has submitted 
sufficient data to permit the agency to 
reach a tentative decision on the matter, 
FDA will evaluate those data. If the 
agency tentatively determines that the 
identity of the ingredient does not 
qualify as a trade secret, the agency will 
notify the requestor of its tentative 
decision in a letter that sets forth in full 
the grounds upon which the decision is 
based. The firm has 60 days from the 
date of receipt of the tentative denial to 
submit additional relevant information 
and arguments. 

A hearing, with its attendant rights of 
direct and cross-examination, would 
not, in FDA's view, significantly improve 
the quality of the scientific material 
before the agency or the thoroughness 
with which FDA reviews that material. 
if a requestor believes that a face-to- 
face discussion is necessary, FDA staff 
will meet with company representatives 
to resolve unclear points. 

One comment argued that a closed 
regulatory hearing might save time 
because it could be conducted in only an 
hour or two, thus settling the matter 
more easily. 

FDA rejects this argument. Hearings, 
even those conducted under 21 CFR Part 
16, involve a time-consuming process. 
The scheduling of a hearing, the 
preparation and presentation of 
witnesses, and the ultimate 
decisionmaking based on the material 
presented at the hearing, all demand 
time and resources. 

For the reasons above, FDA rejects 
the request for a closed regulatory 
hearing. 


Role of Agency Staff 


One comment stated that agency staff 
involved in the initial review and 
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tentative denial of a' request for 
confidentiality should not be allowed to 
participate in the process by which the 
agency reaches its final decision on the 
request. The comment argued that an 
FDA employee who had written, 
reviewed, or approved a tentative _ 
decision of denial would not be able to 
consider impartially the requestor's 
responsive submission. 

FDA disagrees with the comment. 
Absent a clear showing of actual bias of 
prejudgment, there is no due process 
requirement that those who research or 
investigate the facts not be involved in 
the final decision. See Withrow v. 
Larkin, 421 U.S. 35, 55 (1975); Jonal Corp. 
v. District of Columbia, 533 F.2d 1192, 
1196-97 (D.C. Cir.), cert. denied, 429 U.S. 
825 (1976). The comment has not 
presented any evidence te support its 
allegation that FDA staff would not be 
impartial in reviewing a responsive 
submission. Therefore, FDA finds no 
basis on which to exclude staff that 
conducted the initial review from the 
final decisionmaking process. 


Factors Governing Trade Secret Status 


Both comments argued that the 
description of the agency's review 
procedure does not make clear how 
FDA weighs the six factors listed in the 
official comments to the Restatement of 
Torts in determining whether particular 
information is a trade secret. One 
commént argued that two factors, 


namely, a showing that the information — 


has not been disclosed to the public, and 
that the information has value because 
it provides the requestor with a 
competitive advantage, are the key 
elements in identification of a trade 
secret. The comment asserted that the 
other factors listed in comment (b) to 
section 757 of the Restatement of Torts 
are of lesser significance. 

FDA wishes to emphasize that it has 
included the six factors in the codified 
procedure for responding to requests for 
trade secret status (see 21 CFR 720.8(b)) 
only for the convenience of those 
making such requests. That the factors 
are listed by number exactly as they 
appear in the official Restatement 
Comment does not assign them any 
particular weight. As the agency pointed 
out in the preamble to its final 
regulations on public information, the 
“* * * Comment (to the Restatement) 
neither broadens nor narrows the 
definition [of a trade secret] itself, but 
simply elucidates the various factors 
encompassed within that definition” (39 
FR 44602, 44613; December 24, 1974). The 
agency will consider each of the factors 
in turn when it makes a determination. 

The preamble to the final rule in 
which the agency adopted its freedom of 


information (FOI) regulations (39 FR 
44602) points out that the agency 
recognizes that “whether the use of an 
ingredient constitutes a trade secret will 
depend on a number of factors, * * * 
primarily whether it has previously been 
disclosed to the public * * *” (39 FR 


44614). 


It is obvious that information that has 
become publicly known by whatever 
means cannot be considered a trade 
secret. Information provided by the 
requestor that documents the extent to 
which the identity of the ingredient has 
been made known to employees and 
others involved in its business, as well 
as the measures that the requestor has 
taken to guard the secrecy of the 
information, will reveal whether there is 
merit to a claim that the information in 
question is not known to the public. 

- FDA also considers the ease or 
difficulty with which information about 
the ingredient could be acquired or 
duplicated by others in deciding 
whether the identity of an ingredient is a 
matter of public knowledge. The claimed 
characteristics of a product or ingredient 
usually provide a knowledgeable 
cosmetic chemist with some indication 
of the nature of the trade secret 
ingredient. Publicly available 
information in the pertinent literature 
often further narrows the range of 
possible substances, so that a focused 
investigation can be conducted. If such a 
focused investigation, employing well- 
known or straight-forward chemical 
analytical procedures, permits 
identification (or confirmation) of the 
identity of the ingredient with little 
difficulty, the identity of the ingredient 
will not qualify as.a trade secret. 

Should the agency determine that the 
information in question is not known to 
the public, and that the information 
cannot be easily acquired, FDA will 
review the data submitted to document 
the value of the information to the 
requestor. To be a trade secret, the 
information must have value, but its 
value need not be shown in terms of the 
future profitability or the market 
performance of a cosmetic. FDA 
recognizes that such predictions are 
difficult and inexact and often provide 
little factual support for a value 
statement. Documentation of the extent 
of effort or money expended by the 
requestor in developing an ingredient 
may support the argument that the 
ingredient in question has value. 
However, FDA also realizes that a trade 
secret may not only be the result of 
substantial effort but of innovation, i.e., 
the result of a spark of ingenuity or of 
creative thinking and thus have an 
insubstantial cost of development. 
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The value of the information that is 
claimed to be a trade secret may also be 
shown in terms of the importance of the 
ingredient.in question to a particular 
product: FDA will consider whether the 
ingredient significantly contributes to 
the claimed performance or other 
pertinent characteristics of the cosmetic, 
and whether a product that does not 
contain the trade secret ingredient, or 
that contains conventional substitutes, 
performs as well as the product with the 
ingredient in question with respect to 
the claimed characteristics. The 
importance of the ingredient in this 
regard can be shown by the results of 
comparative testing of the formulation 
containing the trade secret ingredient 
and a formulation not containing that 
ingredient or containing a conventional 
substitute. Where appropriate, 
additional testing of the petitioner's 
product against those of competitors in 
the same use category may be 
conducted. 

Based on these factors, FDA will 
determine whether the identity of the 
ingredient will be entitled to trade secret 
status in a particular formulation. 


Editorial Changes 


To clarify the regulation, FDA has 
made a number of minor editorial 
changes in the wording of § 720.8 (b), 
(d), (e), (f), and (g). The agency 
concludes that these changes do not 
substantively affect the policy presented 
in the proposal for responding to 
cosmetic ingredient confidentiality 
requests. 


Environmental Impact 


FDA has reviewed the environmental 
impact analysis report prepared in 
conjunction with the August 31, 1982, 
proposal, and has determined that it is 
valid for this final rule. A copy of the 
environmental impact analysis report 
has been filed in the Dockets 
Management Branch (HFA-305), Food 
and Drug Administration, Rm. 4-62, 5600 
Fishers Lane, Rockville, MD 20857. 


Economic Impact 


FDA, in accordance with the 
Regulatory Flexibility Act, considered 
the effect that the August 31, 1982 
proposed policy would have on small 
entities, including small businesses, and 
determined that the proposal would 
simply formalize current agency policy 
for reviewing requests for ° 
confidentiality of cosmetic ingredients 
considered to be trade secrets. 
Therefore, FDA certified in accordance 
with section 505(b) of the Regulatory 
Flexibility Act that ne significant small 
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business economic impact would derive 
from the proposed action. 

The agency also determined at that 
time that the proposed rule did not 
involve major economic consequences 
as defined in Executive Order 12291. 

No comments have been received nor 
changes made in this final rule that 
would alter the conclusions in the 
proposal regarding the analysis required 
by the Regulatory Flexibility Act or 
Executive Order 12291. A copy of the 
regulatory assessment supporting these 
determinations is on file with the 
Dockets Management Branch (address 
above). 

FDA is required by the Regulatory 
Flexibility Act, Executive Order 12291, 
and the Paperwork Reduction Act of 
1980 to review its existing regulations. 
FDA published a notice in the Federal 
Register of July 14, 1981 (46 FR 36333), 
announcing that it was undertaking a 
systematic review of its regulations to 
minimize regulatory burdens while 
maintaining an acceptable level of 
consumer protection. Among the 
regulations scheduled for review during 
the retrospective review process was 
“Part 720—Voluntary filing of cosmetic 
product ingredient and cosmetic raw 
material composition statement.” 

The agency received no comments on 
the procedure for voluntary filing of 
cosmetic product statements in response 
to the July 14, 1981, notice. Furthermore, 
the agency has reviewed Part 720 in 
accordance with the July 14, 1981, notice 
and concludes that this review and 
amendment of Part 720 satisfies the 
requirements of the agency's announced 
systematic review program. The policy 
on reviewing confidentiality requests 
will receive periodic reconsideration in 
accordance with agency priorities. 


List of Subjects in 21 CFR Part 720 


Cosmetics. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act and under 
authority delegated to the Commissioner 
of Food and Drugs, Part 720 is amended 
as follows: 


PART 720—VOLUNTARY FILING OF 
COSMETIC PRODUCT INGREDIENT 
AND COSMETIC RAW MATERIAL 
COMPOSITION STATEMENTS 


1. The authority citation for 21 CFR 
Part 720 is revised to read as follows: 


Authority: Secs. 602, 701(a), 704, 52 Stat. 
1054 as amended, 1055, 67 Stat.477 as 
amended (21 U S.C. 362, 371{a), 374); 21 CFR 
5.10. 


2. Section 720.8 is revised to read as 
follows: ‘ 


§ 720.8 Confidentiality of statements. 

(a) Data and information contained in, 
attached to, or included with Forms FD- 
2512, 2513, 2514, and amendments 
thereto are submitted voluntarily to the 
Food and Drug Administration. Any 
request for confidentiality of a cosmetic 
ingredient submitted with such forms or 
separately will be handled in 
accordance with the procedure set forth 
in this section and in § 20.44 of this 
chapter. The request for confidentiality 
will also be subject to the provisions of 
§ 20.111 of this chapter, as well as to the 
exemptions in Subpart D of Part 20 of 
this chapter and to the limitations on 
exemption in Subpart E of Part 20 of this 
chapter. : 

(b) Any request for confidentiality of 
the identity of a cosmetic ingredient 
should contain a full statement, in a 
well-organized format, of the factual and 
legal grounds for that request, including 
all data and other information on which 
the petitioner relies, as well as 
representative information known to the 
petitioner that is unfavorable to the 
petitioner's position. The statement of 
the factual grounds should include, but 
should not be limited to, scientific or 
technical data, reports, tests, and other 
relevant information addressing the 
following factors that FDA will consider 
in determining whether the identity of 
an ingredient qualifies as a trade secret: 


(1) The extent to which the identity of 
the ingredient is known outside 
petitioner's business; 

(2) The extent to which the identity of 
the ingredient is known by employees 
and others involved in petitioner's 
business; 

(3) The extent of measures taken by 
the petitioner to guard the secrecy of the 
information; 

(4) The value of the information about 
the identity of the claimed trade secret 
ingredient to the petitioner and to its 
competitors; 

(5) The amount of effort or money 
expended by petitioner in developing 
the ingredient; and 

(6) The ease or difficulty with which 
the identity of the ingredient could be 
properly acquired or duplicated by 
others. 

(c) The request for confidentiality 
should also be accompanied by a 
statement that the identity of the 
ingredient for which confidentiality is 
requested has not previously been 
published or disclosed to anyone other 
than as provided in § 20.81{a) of this 
chapter. 


(d) FDA will return to the petitioner 
any request for confidentiality that 
contains insufficient data to permit a 
review of the merits of the request. FDA 
will also advise the petitioner about the 
additional information that is necessary 
to enable the agency to proceed with its 
review of the request. : 

(e) If, after receiving all of the data 
that are necessary to make a 
determination about whether the 
identity of an ingredient is a trade 
secret, FDA tentatively decides to deny 
the request, the agency will inform the 
person requesting trade secrecy of its 
tentative determination in writing. FDA 
will set forth the grounds upon which it 
relied in making this tentative 
determination. The petitioner may 
withdraw the records for which FDA 
has tentatively denied a request for 
confidentiality or may submit, within 60 
days from the date of receipt of the 
written notice of the tentative denial, 
additional relevant information and 
arguments and request that the agency 
reconsider its decision in light of both 
the additional material and the 
information that it originally submitted. 

(f) If the petitioner submits new data 
in response to FDA’s tentative denial of 
trade secret status, the agency will 
consider that material together with the 
information that was submitted initially 


. before making its final determination. 


(g) A final determination that an 
ingredient is not a trade secret within 
the meaning of § 20.61 of this chapter 
constitutes final agency action that is 
subject to judicial review under 5 U.S.C. 
Chapter 7. If suit is brought within 30 
calendar days after such a 
determination, FDA will not disclose the 
records involved or require that the 
disputed ingredient or ingredients be 
disclosed in labeling until the matter is 
finally determined in the courts. If suit is 
not brought within 30 calendar days 
after a final determination that an 
ingredient is not a trade secret within 
the meaning of 21 CFR 20.61, and the 
petitioner does not withdraw the 
records for which a request for 
confidentiality has been denied, the 
records involved will be made a part of 
FDA files and will be available for 
public disclosure upon request. 


Dated: March 26, 1986. 
M.D. Kinslow, 


Acting Associate Commissioner for 
Regulatory Affairs. 

[FR Doc. 86-7374 Filed 4—2-86; 8:45 am] 
BILLING CODE 4160-01-4 
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DEPARTMENT OF TRANSPORTATION 


23 CFR Part 1325 
[Docket No. 84-02; Notice 4] 


Procedures for Transition to New 
National Driver Register 


AGENCY: National Highway Traffic 
Safety Administration (NHTSA), 
Department of Transportation. 
ACTION: Response to requests for 
reconsideration; Notice. 


SUMMARY: The National Highway 
Traffic Safety Administration has 
received and reviewed a number of 
letters requesting that the agency 
reconsider its decision not to include a 
driver license abstract request 
mechanism in the National Driver 
Register (NDR). Copies of these letters 

_ and NHTSA's December 2, 1985 Request 
for Comments (50 FR 49409) may be 
obtained from Docket No. 84-02, Notices 
2 and 3, in NHTSA’s Technical 
Reference Division, Docket Section, 
Room 5109, 400 Seventh Street SW., 
Washington, D.C. 20590. (Docket hours 
are 8 a.m. to 4 p.m.) 

In response to these requests, NHTSA 
has decided to restore the abstract 
request feature in the NDR. This feature 
will relay a request for a driver license 
abstract through the NDR. It will not 
relay the driver license abstract itself. In 
addition, this abstract request feature 
will be available to States only for 
purposes of State driver licensing, driver 
improvement or highway safety, and 
will enable the States to request through 
the NDR, abstracts of records only for 
which a match has been received. The 
feature can not be used, therefore, to 
request abstracts on behalf of any party 
other than a State (such as an 
individual, an employer, the National 
Transportation Safety Board (NTSB) or 
the Federal Highway Administration 
(FHWA)). The inclusion of this feature 
in the NDR does not entail any revision 
to the final rule on transition 
procedures. 

EFFECTIVE DATE: The agency's decision 
described herein becomes effective on 
April 3, 1986. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Clayton Hatch, Chief, Driver 
Register Division (NTS-24), NHTSA, 400 
Seventh Street SW., Washington, D.C. 
20590; or telephone (202) 426-4800. 
SUPPLEMENTARY INFORMATION: On July 
11, 1985 (50 FR 28191), the National 
Highway Traffic Safety Administration 
(NHTSA) issued a final rule regarding 
Procedures for Transition to the New 


National Driver Register (NDR). The 
preamble to the final rule (50 FR 28192) 
provided, inter alia: 

It was suggested in the comments that the 
NDR include a mechanism whereby the 
inquiring State can request a driver license 
abstract automatically through the NDR. 
Driver license abstracts contain the complete 
driver history of individuals. Such 
information goes beyond the scope of the 
NDR as provided in the Act and, therefore, 
such a mechanism will not be included. 
[Emphasis in original] 

NHTSA received a number of letters 
which objected to the agency's decision 
not to include the abstract request 
mechanism in the NDR. In a notice 
which was published in the Federal 
Register on December 2, 1985 (50 FR 
49409), NHTSA indicated that it would 
reconsider its decision, and requested 
comments on the issue. 


Restoration of the Abstract Request 
Feature 


After carefully reviewing the letters _ 
received after publication of the final 
rule, and those received in response to 
its request for comments, NHTSA has 
decided to restore the driver license 
abstract request feature in the NDR. 
With just one exception, each of the 
forty comments received (from 
Congressmen, State insurance 
associations, trucking associations, the 
National Transportation Safety Board 
(NTSB), the National Driver Register 
Advisory Committee (NDRAC) and 
concerned citizens) endorsed the 
restoration of the abstract request 
feature. 

The one comment, from the 
International Brotherhood of Teamsters 
(Teamsters), which objected to inclusion 


of this feature in the NDR, indicated that ~ 


the Teamsters was concerned, on behalf 
of its membership, that the rule would 
expand the law by permitting the 
inclusion of the complete history of the 
driver in the NDR. Docket No. 84-02- 
NO3-002. However, the abstract request 
feature will not authorize the inclusion 
of additional information in the NDR. As 
we stated in the notice requesting 
comments, the feature will not relay the 
driver license abstract (or complete 
history of a driver) through the NDR. 
The feature will relay the request for the 
abstract only. 

In addition, the abstract request 
feature will not be available to 
employers wishing to request an 
abstract regarding an employee or 
prospective employee. The feature will 
only be available to States for the 
purposes of State driver licensing, driver 
improvement or highway safety. These 
limitations will help to assure that the 
restoration of the abstract request 
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feature will not compromise the privacy 
of individuals whose records are 
contained in the NDR, which is of 
concern to the Teamsters, and was an 
important consideration of Congress in 
passing the NDR Act of 1982. 

Finally, the electronic transmission of 
a driver license abstract request is 
authorized by the NDR Act of 1982. The 
Act provides that: 


For the purposes of fulfilling his duties with 
respect to driver licensing, driver 
improvement, or highway safety, the chief 
driver licensing official of any participating 
State may. . . request the [NDR] to refer 
electronically . . . [to the State of Record] 
any request for information regarding the 
motor vehicle driving record of any 
individual... . {emphasis added] 


23 USC 401 note, section 206(a)(1). 
Requests that may be transmitted 
through the NDR electronically, 
therefore, are not limited to those for 
pointer information. 


Transmission of Request Only; Not of 
Abstract Itself 


In passing the NDR Act of 1982, 
Congress wished to reduce accident 
fatalities and injuries by improving State 
licensing procedures. In particular, the 
changes'to the NDR authorized under 
the 1982 legislation were aimed at 
increased accuracy and speed in the ~ 
licensing process. Comments submitted 
to NHTSA in support of the abstract 
request feature indicate that the driver 
license abstract is required by the States 
to substantiate certain actions taken 
based on out-of-State information before 
these actions become final, such as the 
issuance of a temporary license pending 
further investigation of the applicant's 
records or a denial action which is 
contested by the license applicant. 
Many comments emphasize that 
permitting the driver license abstract to 
be requested through the NDR would 
expedite the State’s receipt of the 
abstract, thereby enabling the State to 
resolve such actions in a fair and speedy 
manner. 

While the NDR Act of 1982 authorizes 
the NDR to receive any request under 
section 206,of the Act (23®SC 401 note 
§ 203(a)(2), the information which the 
Act authorizes the NDR to receive is 
limited to that which is “submitted 
under section 205(a) of this title” [which 
identifies only certain offenses] (23 USC 
401 note 203{a)(1)). Since the Act does 
not provide specific authority for the 
NDR to receive other types of 
information, primarily in order to protect 
the privacy rights of individuals whose 
records are included in the NDR, 
NHTSA has concluded that the statute 
was not intended to allow the NDR to be 
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used to relay complete driver abstracts. 
In support of its conclusion, NHTSA 
notes that the 1980. Report of Congress 
(Report}, upon which the NDR Act of 
1982 was based, did not contemplate 
that the abstract would be relayed 
electronically. See, Report, pp. 20, 52-55, 
59. 


Most of the comments received do not 
request that the NDR include the 
electronic transmission of the driver 
license abstract, but only that the NDR 
electronically transmit the request for 
the abstract. In addition, the National 
Driver Register Advisory Committee 
(NDRAC), in its comments, indicates 
that it believes that inclusion of an 
electronic abstract request feature will 
be sufficient to expedite the State 
licensing process, and that the electronic 
transmission of the abstract itself is 
unnecessary. Docket No. 84-02-NO2- 
019. 


Some commenters, however, such as 
the Insurance Institute for Highway 
Safety (ITHS), request the transmission 
through the NDR of the abstract itself. In 
its comments, IIHS supports this request 
on the basis that the purpose for 
establishment of an electronic NDR 
(namely, to allow States to issue over- 
the-counter licenses without fear that 
they are licensing individuals whose 
driver records, if known, would justify 
refusal to issue a license) “is defeated 
by a system that does not electronically 
provide all the information necessary for 

- the licensing authority to make an 
informed ‘decision.” Docket No. 84-02- 
NO3-004. 

However, no State has told NHTSA 
that the abstract itself is necessary at 
the time of application for an over-the- 
counter licensing authority to make an 
“issue/no-issue” decision. Before the 
improvements of the new NDR were 


- introduced, no information was 


available to States from the NDR at the 
time of application. Under the proposed 
system, the licensing State will learn 
immediately whether a record exists on 
the NDR file regarding the license 
applicant and the status of that record. 
It will also receive within 5 minutes, the 
Driver History Summary from the State 
of Record. See, 50 FR 28191, 28192, 
28193. The NDR’s initial response and 
the Driver History Summary (DHS) will 
provide sufficient information for the 
State to make an initial determination 
(e.g., to issue either a license, no license 
or a temporary license). While the 
abstract may be needed by States 
before certain actions (such as 


temporary licenses pending further 
investigation or denial actions which 
have been contested) become final, the 
driver license:abstract is not necessary 
at the time the initial “issue/no-issue” 
action is taken. 
Availability Only to States 

The December 2, 1985 Federal Register 
notice (50 FR 49409) which requested 
comments regarding the abstract request 
feature specifically provided that the 
feature, if restored to the NDR, “would 
be available only to States. . . . The 
feature could not, therefore, be used to 
request abstracts on behalf of any party 
other than a State.” In other words, a 
State could use this feature to request an 
abstract for the purposes of driver 
licensing, driver improvement or 
highway safety, but it could not use it to 
request an abstract on behalf of other 
persons authorized by the NDR Act of 


' 1982 to receive NDR records (such as 


employers, NTSB, or FHWA). The notice 
also provided that States will be able to 
request through the NDR abstracts of 
records only for which a match has been 
received. 

Only one commenter took exception 
with the description of the abstract 
request feature which was included in 
the notice. The National Transportation 
Safety Board (NTSB) stated that the 
ability to request the abstract through 
the NDR would enhance its ability to 
investigate accidents, and it claimed 
that the statute does not prevent it from 
making such requests. Docket No. 84- 
02-NO3-010. In addition, while they did 
not specifically address the issue, the 
submissions of a few commenters seem 
to indicate that they would support the 
availability of the abstract request 
feature to employers. 

Section 206(b)(1) of the Act provides 
that, for certain purposes, the Chairman 
of NTSB and the Administrator of 
FHWA may ask a State to “obtain 
information” received through the NDR 
on their behalf and they may receive 
such information. Similarly, section 
206(b)(2) of the NDR Act of 1982 
provides that an employee or job 
applicant can ask a State to “transmit 
information” received through the NDR 
to his employer or prospective employer. 
Such information is necessarily limited 
to information which can be obtained by 
or transmitted to a State through the 
NDR (i.e., information regarding the 
offenses specified in section 205(a)). 
Sections 206(b) (1) and (2) do not 
authorize the transmission of other 
requests to the NDR on behalf of 
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employers, NTSB or FHWA. In addition, 
discussions in the 1980 Report to 
Congress regarding the driver license 
abstract request feature, emphasized the 
need for State licensing officials to 
receive abstracts in a timely and 
reliable manner. See, Report, pp. 16, 19- 
20, 50-51. The report did not discuss this 
need with respect to employers, NTSB 
or FHWA. 

Accordingly, NHTSA has concluded 
that the statute does not permit the 
abstract request feature to be available 
for employers, NTSB or FHWA to 
request a driver license abstract 
electronically. Such parties, if they wish 
to obtain an abstract from a State of 
Record, must do so by contacting the 
State directly. 


Effect of This Decision on Pilot Program 


Under a four State pilot program, 
which-waés authorized under section 207 
of the NDR Act of 1982, implementation 
of the abstract request mechanism will 
be tested and evaluated as a feature of 
the NDR. The pilot program Request for 
Proposals (RFP), which was issued on 
April 5, 1985, required that States 
wishing to participate in the pilot 
program, include the abstract request 
mechanism capability in their proposals. 
Since the issue was being reconsidered, 
the agency issued a notice on August 28, 
1985, instructing proposing States that 
the driver license abstract element of 
the solicitation would not be amended 
at that time. The RFP, and the State 
proposals which we have received in 
response thereto, describe the feature in 
a manner which is consistent with our 
decision, as set forth above. The States 
therefore do not need to revise their 
proposals to incorporate the agency's 
decision to restore the abstract request 
feature in the NDR. 


The agency's decision to restore the 
driver license abstract request 
mechanism in the NDR does not entail 
any revision to the final rule on 
transition procedures. The final rule 
became effective on August 12, 1985. 


(Pub. L. 97-364, 96 Stat. 1740 (23 U S.C. 401 

note); delegations of authority at 49 CFR 1.50) 
Issued on: March 31, 1986. 

Diane K. Steed, 

National Highway Traffic Safety 

Administrator. 

[FR Doc. 86 7440 Filed 4 1 86 426 pm 

BILLING CODE 4910-59-M 
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DEPARTMENT OF THE TREASURY 
Internal Revenue Service 


26 CFR Part 35a 
[T.D. 8046} 


Registration Requirements With 
Respect to Certain Debt Obligations; 
Sanctions on Issuers of Registration- 
Required Obligations Not in 
Registered Form; and the Application 
of the Repeal of 30 Percent 

. Withholding by the Tax Reform ‘Act of 
1984 


AGENCY: Internal Revenue Service, 
Treasury. 


ACTION: Correction. 


SUMMARY: This document contains 
corrections to Treasury Decision 8046, 
which was published in the Federal 
Register.on August 20, 1985 (50 FR — 
33522). T.D. 8046 issued temporary 
‘regulations relating to the registration 
requirements with respect to certain 
debt obligations; sanctions on issuers of 
registration-required obligations not in 
registered form; and the application of 
the repeal of 30 percent withholding by 
the Tax Reform Act of 1984. 
EFFECTIVE DATE: This correction is 
effective August 20, 1985. 
FOR FURTHER INFORMATION CONTACT: 
Dale D. Goode of the Legislation and 
Regulations Division, Office of Chief 
Counsel, Internal Revenue Service, 1111 
Constitution Avenue, NW., Washington, 
DC 20224, telephone: 202-566-3935 (not 
a toll-free number). 
Background 

On August 20, 1985, the Federal 
Register published (50 FR 33522) 
Treasury Decision 8046 relating.to 
registration requirements with respect to 
certain debt obligations; sanctions on 
issuers of registration-required 
obligations not in registered form; and 
the application of the repeal of 30 
percent withholding by the Tax Reform 
Act of 1984. These temporary 
regulations amended existing temporary 
regulations issued previously relating to 
the definition of the term “registration- 
required obligation,” the imposition of 
sanctions on issuers issuing registration- 
required obligations in bearer form and 
the repeal of 30 percent withholding. 


Need for Correction 

As published, Treasury Decision 8046 
contains a typographical error.in the last 
line of the third column on page 33528. 


Correction of Publication 


PART 35a—{ AMENDED] 


Accordingly, in the publication of 
Treasury Decision 8046, which was the 


subject of FR Doc. 85-19893, (August 20, 
1985), 35a.9999-5 is corrected on page 
33526, 1st column, paragraph 4, item 2, 
by removing “(d)}”-and inserting in place 
thereof “(e)”, and on page 33528, third 
column, last line, by removing “(d}” and 
adding “‘(e)” in its place. 

Paul A. Francis, 

Acting Director, Legislation and Regulations 
Division. 

[FR Doc. 86-7443 Filed 4-2-86; 8:45 am] 
BILLING CODE 4830-01-M 


DEPARTMENT OF TRANSPORTATION 
Coast Guard 

33 CFR Part 66 

[CGD 85-057] 


Private Aids to Navigation 


AGENCY: Coast Guard, DOT. 
ACTION: Final rule. 


SUMMARY: The Coast Guard is amending 


the private aids to navigation regulation. 
Currently, electronic private aids to 
navigation, with the exception of shore 
based radar systems, are prohibited (33 
CFR 66.01(d}). Requests from the 
offshore industry, and favorable 
experience with radar beacons (racons) 
as federal aids to navigation have 
caused the Coast Guard to recognize the 
desirability of allowing racon use as 
private aids to navigation. This rule will 
provide that racons are excepted from 
the general prohibition against 
electronic private aids to navigation. 
EFFECTIVE DATE: This regulation 
becomes effective May 5, 1986. 

FOR FURTHER INFORMATION CONTACT: 
Lieutenant Commander HE. Blaney, Jr. 
Office of Navigation (G-NSR-1), U.S. 
Coast Guard, Room 1416, 2100 Second 
St., S.W., Washington, D.C., 20593. (202) 
426-1973. 


SUPPLEMENTARY INFORMATION: On 
December 9, 1985, the Coast Guard 
published a proposed rule (50 FR 50179) 
concerning this amendment. Interested 
persons were given until January 23, 
1986 to submit comments. Four written 
comments were received, all of which 
supported the amendment and urged the 
Coast Guard to maintain a close 
overview of racon use as private aids to 
navigation. One comment recommended 
that current Coast Guard specifications 
for racons be used as a minimum 
specification for racons used as private 
aids to navigation. This 
recommendation was not adopted. This 
specification was compiled for federal 
aids to navigation. It was not the intent 
of the Coast Guard to apply this 
specification to private aids to 
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navigation. FCC authorization is 
considered more appropriate for 
equipment approval. Two comments 
suggested a minor change in wording to 
eliminate ambiguity over whether al 
‘radar beacons (racons) are excepted 
from the general prohibition against 
electronic private aids to navigation, or 
just shore based radar beacons (racons). 
As it was the Coast Guard's intent to 
exempt all radar beacons (racons), the 
regulation has been rewritten to 
eliminate this ambiguity. No public 
hearing was held or requested. 


Drafting Information 


The principle persons involved in 
drafting this rulemaking are Lieutenant 
Commander HE. Blaney, Jr., Project 
Manager, Office of Navigation, and 
Lieutenant S.R. Sylvester, Project 
Attorney, Office of Chief Counsel. 


Regulatory Evaluation 


This final rule is considered to be 
nonmajor under Executive Order 12291, 
and non-significant under the DOT 
regulatory policies and procedures (44 
FR 11034 February 26, 1979). The 
economic impact of this final rule has 
been found to be so minimal that further 
evaluation is unnecessary. No 
requirements or cost burdens are placed 
on the public. The final rule rhein’ 
authorizes District Commanders to 
approve voluntary use of racons as 
private aids to navigation upon 
application of the owner. The Coast 
Guard certifies that, if adopted, this final 
rule will have no significant economic 
impact on a substantial number of small 
entities. The reporting and 
recordkeeping measures required by this 
final rule have been approved by the 
Office of Management and Budget 
(OMB) and have been assigned control 
number 2115-0038. 


List of Subjects in 33 CFR Part 66 
Navigation (water). 


In view of the foregoing, the Coast 
Guard proposes to amend Part 66 of 
Title 33, Code of Federal Regulations as 
follows: 


PART 66—[ AMENDED] 


. 1. The authority citation for Part 66 is 
revised to read as set forth below, and 
the authority citations following §§ 66.01 
and 66.05 are removed. 

Authority: 14 U.S.C. 85; 43 U.S.C. 1333; and 
49 CFR 1.46, 


2. Section 66.01-1 is amended by 
revising paragraph (d) to read as 
follows: 

§ 66.01-1 Basic provisions. 


* * . * * 
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(d) With the exception of radar 
beacons (racons) and shore based radar 
stations, operation of electronic aids to 
navigation as private aids will not be 
authorized. 

3. Section 66.01-5 is amended by 
adding a new paragraph (i) to read as 
follows: 


§66.01-5 Application procedure. 

(i) For racons: Manufacturer and 
model number of racon, height above 
water of desired installation, and 
requested coding characteristic. 
Equipment must have FCC 
authorization. 

4. Section 66.01-15 is amended by 
revising paragraph (b) to read as 
follows; 


§ 66.01-15 Action by Coast Guard. 


(b) Upon approval by the District 
Commander, a signed copy of the 
application will be returned to the 
applicant. Approval for the operation of 
radar beacons (racons) will be effective 
for an initial two year period, then 
subject to annual review without further 
submission required of the owner. 


Dated: March 31, 1986. 
T. J. Wojnar, 
Rear Admiral, U.S. Coast Guard, Chief, Office 
of Navigation. 
[FR Doc. 86-7445 Filed 4-2-86; 8:45 am] 
BILLING CODE 4910-14-M 


33 CFR Part 165 
[CGD3 Regulation 86-09) 


Safety Zone Regulations; Long isiand 
Sound, Block Island Sound, NY 


AGENCY; Coast Guard, DOT. 
ACTION: Emergency rule. 


summary: The Coast Guard is 
establishing a safety zone around the 
vessel “Derrick Century”. The zone is 
needed to protect the vessel from a 
safety hazard associated with salvage 
operations in which it is involved. Entry 
into this zone is prohibited unless 
authorized by the captain of the port. 
EFFECTIVE DATES: This regulation 
becomes effective on May 4, 1986. It 
terminates on June 20, 1986 unless 
sooner terminated by the Captain of the 
Port. 

FOR FURTHER INFORMATION CONTACT: 
ENS Jonathan Hammond, 203-442-4471. 
SUPPLMENTARY INFORMATION: In 
accordance with 5 U.S.C. 553, a notice of 
proposed rulemaking was not published 
for this regulation and good cause exists 
for making it effective in less than 30 


days after Federal Register publication. 
Publishing a NPRM and delaying its 
effective date would be contrary to the 
public interest since immediate action is 
needed to prevent damage to the vessel 
involved. 


Drafting Information 


The drafters of this regulation are ENS 
Jonathan Hammond, project officer for 
the captain.of the port, and Ms. M.A. 
Arisman, project attorney, Third Coast . 
Guard District Legal Office. 


Discussion of Regulation 


The circumstances requiring this 
regulation resulted from the sinking of 
the tank barge E-24 and the subsequent 
salvage operations required to raise it. A 
diving bell suspended from the “Derrick 
Century” will take divers to the barge to 
conduct salvage operations. Once the 
salvage gear is rigged, the barge will be 
raised and moved north 1500 yards to an 
area just south of Fishers Island. 
Throughout the operation a 1000 yard 
radius safety zone will be effect around 
the “Derrick Century”. Maximum 
stability is needed on the surface so that 
the bell will not rock from heavy wakes 
of vessels passing close by. A minor 
discharge of oil from the barge is 
anticipated during the salvage and this 
safety zone is also needed to keep 
vessels clear of the area for cleanup 
operations. 

This regulation is issued pursuant to 
33 U.S.C. 1225 and 1231 as set out in the 
authority citation for all of part 165. 


List of Subjects in 33 CFR Part 165 


Harbors, Marine safety, Navigation 
(water), Security measures, Vessels, 
Waterways. 


Regulation 

In consideration of the foregoing, 
Subpart C of Part 165 of Title 33, Code of 
Federal Regulations, is amended as 
follows: 


PART 165—[AMENDED] 


1. The authority citation for Part 165 
continues to read as follows: 


Authority: 33 U.S.C. 1225 and 1231; 50 
U.S.C. 191; 49 CFR 1.46 and 33 CFR 1.05-1(g), 
6.04—1, 6.04-6, and 160.5. 


2. A new section number is added to 
read as follows: 


§ 165.1392 Safety Zone: Long Island 
Sound, Block Island Sound, New York. 

(a) Location. The following area is a 
safety zone: A 1000 yard radius of the 
vessel “DERRICK CENTURY” anchored 
at position 41°13.96’N. 072°01.31'W 
(approx. 1.5 miles SE of Race Point, 
Fishers Island). The safety zone will 
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move with the “DERRICK CENTURY” 
when it transits 1500 yards north 
towards Fishers Island. 

(b) Effective date. This regulation 
becomes effective on May 4, 1986. It 
terminates on June 20, 1986. 

(c) Regulations: 

(1) In accordance with the general 
regulations in § 165.23 of this part, entry 
into this zone is prohibited unless 
authorized by the captain of the port. 


Dated: March 21, 1986. 
J. Rutkovsky, LCDR, USCG, 
Captain of the Port, New London, CT. 
[FR Doc. 86-7444 Filed 4-2-86; 8:45 am] 
BILLING CODE 4910-14-M 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 180 
[PP 2F2650/R815, FRL-2996-4] 


Pesticide Tolerance for 3-(3,5- 
Dichioropheny!)-5-Etheny!-5-Methyl- 
2,4-Oxazolidinedione 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 


SUMMARY: This rule establishes a 
tolerance for the combined residues of 
the fungicide 3-(3,5-dichlorophenyl)-5- 
ethenyl-5-methyl-2,4-oxazolidinedione 
(referred to in the preamble of this 
document as vinclozolin) and its 
metabolites containing the 3,5- 
dichloroaniline moiety in or on 
stonefruits. This regulation, to establish 
the maximum permissible level for 
residues of vinclozolin on stonefruits, 
was requested by BASF Wyandotte 
Corp. °* 

EFFECTIVE DATE: Effective on April 3, 
1986. 

ADDRESS: Written objections, identified 
by the document control number [PP 
2F2650/R815], may be submitted to the: 
Hearing Clerk (A-110), Environmental 
Protection Agency, Rm. 3708, 401 M St., 
SW., Washington, DC 20460. 

FOR FURTHER INFORMATION CONTACT: 
By mail: Henry M. Jacoby, Product 
Manager (PM) 21, Registration Division 
(TS-767C), Office of Pesticide Programs, 
Environmental Protection Agency, 401 M 
St., SW., Washington, DC 20460. 

Office location and telephone number: 
Rm. 227, CM#2, 1921 Jefferson Davis 
Highway, Arlington, VA 22202, (703- 
557-1900). 

SUPPLEMENTARY INFORMATION: EPA 
issued a proposed rule, published in the 
Federal Register of January 29, 1986 (51 
FR 3635), that announced that BASF 





Federal Register / Vol. 51, No. 64 / Thursday, April 3, 1986 / Rules and Regulations 


Wyandotte Corp., Agricultural Chemical 
Division, 110 Cherry Hill Road, 
Parsippany, New Jersey 07054, 
submitted pesticide petition 2F2650 
proposing to amend 40 CFR 180.380 by 
establishing a tolerance for the 
combined residues of the fungicide 
vinclozolin and its 3,5-dichloroaniline 
containing metabolites in or on the raw . 
agricultural commodity group stonefruit 
at 25 ppm. 

There were no comments or requests 
for referral to an advisory committee 
received in response to the proposed 
rule. 

A related document, [FAP 5H5462/ 
R817], establishing a tolerance for the 
food commodity prunes at 75.0 ppm, 
appears elsewhere in this issue of the 
Federal Register. 

The data submitted and other relevant 
information have been evaluated and 
discussed in the proposed rulemaking. 
Based on the data and information 
considered, the Agency concludes that 
the tolerance would protect the public 
health. Therefore the tolerance is 
established as set forth below. 

Any pefson adversely affected by this 
regulation may, within 30 days after 
publication of this document in the 
Federal Register, file written objections 
with the Hearing Clerk, at the address _ 
given above. Such objections should 
specify the provisions of the regulation 
deemed objectionable and the grounds 
for the objections. If a hearing is 
requested, the objections must state the 
issues for the hearing and the grounds 
for the objections. A hearing will be 
granted if the objections are supported 
by grounds legally sufficient to justify 
the relief sought. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 


List of Subjects in 40 CFR Part 180 


Administrative practice and 
procedure, Agricultural commodities, 
Pesticides and pests. 

Dated: March 17, 1986. 

Steven Schatzow, 
Director, Office of Pesticide Programs. 


Therefore, 40 CFR Part 180 is 
amended as follows: 


PART 180—[AMENDED] 


1. The authority citation for Part 180 
continues to read as follows: 


Authority: 21 U.S.C. 346a. 
2. Section 180.380 is amended by 
adding, and alphabetically inserting, the 


commodity stonefruits to read as 
follows: 


§ 180.380 . 3-(3,5-Dichioropheny!)-5- 
ethenyl-5-methy!-2,4-oxazolidinedione: 
tolerances for residues. 


[FR Doc. 86-7414 Filed 4-2-86; 8:45 am] 
BILLING CODE 6560-50-M 


INTERNATIONAL DEVELOPMENT 
COOPERATION AGENCY 


Agency for international Development 


48 CFR Parts 706, 716, 725, and 752 
[AIDAR Notice 86-1] 


Miscellaneous Changes to the 
Acquisition Regulation 


AGENCY: Agency for International 
Development, IDCA. 


ACTION: Final rule. 


sumMARY: The AID Acquisition 
Regulation (AIDAR) is being amended to 
specifically include danger pay among 
the various differentials and allowances 
available for contractor employees; to 
define and authorize the use of an AID- 
specific version of indefinite quantity 
contract; to amend the shipping/storage 
weight limits applicable to contractor 
employees to conform to current 
amounts allowed AID direct-hire 
employees; to designate the new Agency 
competition advocate; and to correct 
minor typographical errors. 

EFFECTIVE DATE: April 3, 1986. 

FOR FURTHER INFORMATION CONTACT: 
M/SER/PPE, Mr. James H. Kelly, 
telephone (703) 235-9855. 
SUPPLEMENTARY INFORMATION: The 
AIDAR is being amended to specifically 
include danger pay among the various 
differentials and allowances authorized 
for contractor employees. This was 
issued as a proposed rule for public 
review and comment in 50 FR 32240, 
August 9, 1985. No comments were 
received; we are therefore implementing 
the rule as proposed. (The proposed rule 
covered personal services contracts 
(PSC’s) as well as all other AID-direct 
contracts; this AIDAR Notice 
implements the proposed rule for AID 
contracts other than PSC’s. PSC’s are 
being dealt with separately.) 

The AIDAR is also being amended to 
define and authorize the use of a version 
of indefinite quantity contract (IQC) 
designed to meet AID’s needs. Basically, 
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we will use-an IQC with the time and 
materials payment clause, This was 
issued as a proposed rule for public 
comment in 50 FR 41367, October 10, 
1985. No comments were received; we 
are therefore implementing the rule as 
proposed. 

This AIDAR Notice also amends 
AID’s standard contract clause covering 


‘travel and transportation expenses to 


increase the weights authorized for 
shipment/storage of contractor 
employee's effects to the levels 
authorized for AID direct-hire 
employees. This is considered an 
editorial change. 

The designation of the Agency's 
competition advocate is amended to 
specify the current incumbent. 

Finally, this Notice corrects minor 
typographical errors in AIDAR 725.7 
and 752.200. 

This Notice is exempted from the 
requirements of Executive Order 12291 
by OMB Bulletin 85-7. Those portions of 
this Notice considered major or 
significant (danger pay, use of IQC’s) 
were issued for public review and 
comment as required by FAR 1.301 and 
1.5. This Notice will not have an impact 
on a substantial number of small entities 
or require any information collection, as 
contemplated by the Regulatory 
Flexibility Act or the Paperwork 
Reduction Act, respectively. 


List of Subjects in 48 CFR Parts 706, 716, 
725, and 752 


Government procurement. 


PART 706—COMPETITION 
REQUIREMENTS 


Subpart 706.5—Competition 
Advocates 


1. The authority citation in Part 706 is 
unchanged and continues to read as 
follows: 


Authority: Sec. 621, Pub. L. 87-195, 75 Stat. 
445 (22 U.S.C. 2381), as amended, E.O. 12163, 
Sept. 29, 1979, 44 FR 56673, 3 CFR 1979 Comp., 
p. 435. 


706.501 [Amended] 


2. Section 706.501, Requirements, is 
amended by removing the reference to 
“the Executive Assistant to the AID 
Senior Procurement Executive, M/AAA/ 
SER (CA)"’. replacing it with ‘the Chief 
of the Planning, Policy and Evaluation 
Staff (M/SER/PPE)”. 

3. Part 716 is revised to read as 
follows: 
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PART 716—TYPES OF CONTRACTS 
Subpart 716.3—Cost Reimbursement 
Contracts 


Sec. 

716.301-3 Limitations 

Subpart 716.5—indefinite Delivery 
Contracts 


716.501 General. 

Authority: Sec. 621, Pub. L. 87-195, 75 Stat. 
445 (22 U.S.C. 2381} as amended: E.O. 12163, 
Sept. 29, 1979, 44 FR 567673; 3 CFR 1979 
Comp.., p. 435. 


Subpart 716.3—Cost-Reimbursement 
Contracts 


716.301-3 Limitations. 


The requirement of FAR 16.301-3{c} 
shall not apply to negotiated 
amendments to cost reimbursement 
contracts. The original determination 
and findings justifying the initial use of 
a cost reimbursement-type contract 
shall be deemed applicable to all 
subsequent amendments to said 
contracts. 


Subpart 716.5—indefinite Delivery 
Contracts 


716.501 General. 

{{a) and {b) Reserved] 

(c) AID uses a combination of contract 
types to obtain short term {generally up 
to 120 days) indefinite quantity 
professional services. Specifically, AID 
uses the time and materials payment 
method in its indefinite quantity 
contracts because it has found that 
fixed-price payment provisions are not 
suitable for the professional services 
being provided. 

(1) Under this indefinite quantity 
arrangement, AID acquires services 
under delivery orders on the basis of— 

(i) Direct labor days at specified fixed 
daily rates that include wages, 
overhead, general and administrative 
expenses, fringe benefits, and profit; and 

(ii) Other direct costs at cost, such as 
travel and transportation. 

Rather than using the fixed-price 
payment clauses for indefinite quantity 
contracts, these contracts will use the 
payment clause specified in AIDAR 
752.232-7. 

(2) Appropriate Government 
surveillance of contractor performance 
is required to give reasonable assurance 
that efficient metheds and effective cost 
controls are being used. 

(3) This combination contract may be 
used— 

(i) Only after the contracting officer 
executes a determination and finding 
that no other type of contract is suitable; 
and 


(ii) Only if the delivery order includes 
a ceiling price that the contractor 
exceeds at its own risk. 

The contracting officer shall document 
the delivery order file to justify the 
reasons for the amount of any 
subsequent change in the ceiling price. 
PART 725—FOREIGN ACQUISITION 


4. The authority citation in Part 725 is 
unchanged and continues to read as 
follows: 

Authority: Sec. 621, Pub. L. 87-195, 75 Stat. 
445 (22 U.S.C. 2381) es amended: E.O. 12163, 
Sept. 29, 1979, 44 FR 56673; 3 CFR 1979 Comp., 
p. 435. 


Subpart 725.70—Source, Origin, and 
Nationality 


725704 {Amended} 


5. Section 725.704, Contract clause— 
source and nationality requirements, is 
amended by removing the reference to 
“725.704” in the text of the section, 
replacing it with a reference to 
“752.7004”. 


PART 752—SOLICITATION 
PROVISIONS AND CONTRACT 
CLAUSES 


6. The authority citation for Part 752 is 
unchanged, and continues to read as 
follows: 


Authority: Sec. 621, Pub. L. 87-195, 75 Stat. 
445, (22 U.S.C. 2381) as amended: E.O. 12163, 


Sept. 29, 1979, 44 FR 56673; 3 CFR 1979 Comp.. , 


p. 435. 


Subpart 752.2—Texts of Provisions 
and Ciauses 


752.200 [Amended] 


7. Section 752.200, Scope of subpart, is 
amended by removing the words 
“personnel” in the first and second 
sentences, replacing them with 
“persona”. 

8. A new 752.232-7 is added as 
follows: 


752.232-7 Payments under Time-and- 
Materials and Labor-Hour Contracts. 

AID uses the payment provision 
contained in FAR 52.232-7 in indefinite 
quantity contracts for professional 
services up to 120 days, as provided in 
AIDAR 716.501(c). When this provision 
is used the following preamble will be 
included: 

For the purposes of this clause certain 
terms shall be interpreted as follows: 

The term “contract(s)” includes 
“delivery order(s)"; “hour{s)”, or 
“hourly” may be calculated in terms of 
“day(s)" or “daily (8 hours)"; and 
“materials” includes “other direct 
costs”. 


Subpart 752.70—Texts of AID Contract 
Clauses 


752.700 [Amended] 


9. In Section 752.7002, Travel and © 
Transportation, paragraph (d), Alternate 
73, the contract clause titled “Travel: 
Expenses and Transportation and 
Storage Expenses” is amended by: 

{a) Changing the date in the heading 
of the clause from “(Nov. 1985)” to 
(Mar. 1986)”; 

(b) Revising the table appearing in 
paragraph (1)(3) of the clause 
(Transportation of motor vehicles, 
personal effects and household goods) 
to read as follows: 


Basic household furniture not 

* supplied {pounds net weight)... 

Basic household furniture sup- 
plied (pounds net weight) 


c. Amending paragraph [(n) of the 
clause, Storage of household effects, by 
removing all text following the words 
“Provided, That", replacing it with the 
following: “the total amount of effects 
shipped to the Cooperating Country or 
stored in the U.S. shall not exceed 18,000 
pounds net.” 

10. Section 752.7028, Differential and 
Allowances, is amended by: 

(a) Changing the date of the contract 
clause from ‘{Apr. 1984)” to “(Mar. 
1986)"; and ° 

(b) Adding a new paragraph (j) to the 
clause to read as follows: 


752.28 Differential and Allowances 


* * * * * 


{j) Danger pay allowance. (1) The 
contractor will be reimbursed for payments 
made to its employees for danger pay not to 
exceed that paid AID employees in the 
cooperating country, in accordance with the 
Standardized Regulations (Government 
Civilians, Foreign Areas), Chapter 650, as 
from time to time amended. 

(2) Danger pay is an allowance that 
provides additional compensation above 
basic compensation to an employee in a 
foreign area where civil insurrection, civil 
war, terrorism or wartime conditions threaten 
physical harm or imminent danger to the 
health or well-being of the employee. The 
danger pay allowance is in lieu of that part of 
the post differential which is attributable to 
political violence. Consequently, the post 
differential may be reduced while danger pay 
is in effect to avoid dual crediting for political 
violence. 


Dated: March 19, 1986. 
John F. Owens, 
Procurement Executive. 
[FR Doc. 86-7335 Filed 4-2~86; 8:45 am] 
BILLING CODE 6116-01-M 
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DEPARTMENT OF COMMERCE 


National Oceanic and Atmospheric 
Administration 

50 CFR Part 655 

[Docket No. 60107-6054) 

Atlantic Mackerel, Squid, and 
Butterfish Fisheries 


AGENCY: National Marine Fisheries 
Service (NMFS), NOAA, Commerce. 
ACTION: Final rule; extension of 
effectiveness. 


summary: NOAA issues this final rule. 


extending the effective date of 
amendments to the implementing 
regulations of the Fishery Management 
Plan for Atlantic Mackerel, Squid, and 
Butterfish Fisheries (FMP) by Secretarial 
Amendment. On September 30, 1983, 
and January 4, 1984, NOAA adopted 
amendments to the FMP, which were to 
expire on March 31, 1986. NOAA is 
extending the effectiveness of those 
amendments by Secretarial Amendment 
to assure continuity in the management 
of fisheries under the FMP. 

EFFECTIVE DATE: March 31, 1986, through 
April 22, 1986. 

ADDRESS: Copies of the Secretarial 
Amendment to the FMP are available 


from Salvatore A. Testaverde, Northeast 
Region, NMFS, 2 State Fish Pier, 
Gloucester, MA 01930. 


FOR FURTHER INFORMATION CONTACT: 
Salvatore A. Testaverde, 617-281-3600, 
extension 273. 


SUPPLEMENTARY INFORMATION; The FMP 
was prepared by the Mid-Atlantic 
Fishery Management Council (Council) 
with regulations implementing this FMP 
(effective September 28, 1983, through 
March 31, 1986) published on September 
30, 1983 (48 FR 44834), and January 4, 
1984 (49 FR 402). During this three-year 
period, the Council began to prepare an 
amendment (Amendment 2), to the FMP 
to continue the FMP after March 31, 
1986. Because of extensive reviews and 
revisions to Amendment 2 suggested by 
NOAA, the FMP would have expired 
before Amendment 2 could be 
implemented. 


The Secretary responded to this 
situation by issuing a notice on January 
7, 1986 (51 FR 658), that proposed to 
extend the FMP for one fishing year, 
ending March 31, 1987, or until 
Amendment 2 replaced the Secretarial 
Amendment. No new regulations were 
proposed by the Secretary within the 
Secretarial Amendment. A 75-day public 
comment period requesting comments 
on the Secretarial Amendment was 
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initiated, ending March 14, 1986. No 
comments were received. Therefore, the 
Secretary has decided to implement the 
Secretarial Amendment, effective March 
31, 1986. 

Other matters: This action extends 50 
CFR Part 655 and complies with 
Executive Order 12291. 


List of Subjects in 50 CFR Part 655 


Fisheries. 
Dated: March 28, 1986. 
Carmen J. Blondin, 


Deputy Assistant Administrator for Fisheries 
Resource Management, National Marine 
Fisheries Service. 


PART 655—[ AMENDED] 


For the reason set forth in the 
summary, 50 CFR Part 655 is amended 
as follows: 

1. The authority citation for Part 655 
continues to read as follows: 


Authority: 16 U.S.C. 1801 et seq. 


2. The amendments to 50 CFR Part 
655, published on September 30, 1983, at 
page 44839, and January 4, 1984, at pages 
406-407, remain in effect through April 
22, 1986. 

[FR Doc. 86-7438 Filed 3-31-86; 4:54 pm} 
BILLING CODE 3510-22-M 





AGENCY: Agricultural Marketing Service, 
USDA. 


ACTION: Proposed suspension of rule. 


summary: This notice invites public 
comments on a proposal to remove for 
April 1986 the limitation on the amount 
of milk that may be delivered directly 
from the farms of producers to nonpoo!l 
plants and still be pooled and priced 
under the order. The action was 
requested by a cooperative association 
that represents producers who supply 
milk for the market. The cooperative 
recently lost a fluid-use account in the 
market. The association claims that this 
action is necessary to assure that its 
member dairy farmers who have 
regularly supplied the market's fluid 
needs will continue to share in the 
market's Class I sales during April 1986. 
DATE: Comments are due on or before 
April 10, 1986. 

ADDRESS: Comments (two copies) 
should be filed with the Dairy Division, 
Room 2968, South Building, U.S. 
Department of Agriculture, Washington, 
DC 20250. 

FOR FURTHER INFORMATION CONTACT: 
John F. Borovies, Marketing Specialist, 
Dairy Division, Agricultural Marketing 
Service, U.S. Department of Agriculture, 
Washington, DC 20250, (202) 447-2089. 
SUPPLEMENTARY INFORMATION: The 
Administrator of the Agricultural 
Marketing Service has certified that this 
proposed action would not have a’ 
significant economic impact on a 
substantial number of small entities. 
Such action would lessen the regulatory 
impact of the order on certain milk 
handlers and would tend to ensure that 
dairy farmers would continue to have 
their milk pooled and priced under the 


order for April 1986 and thereby receive - 


the benefits that accrue from such 
pricing. 

Notice is hereby given that, pursuant 
to the provisions of the 
Marketing Agreement Act of 1937, as 
amended {7 U.S.C. 601 ef seg.), the 
suspension of the following provisions 
of the order regulating the handling of 
milk in the Southern Illinois marketing 
area is being considered for April 1986: 

In § 1032.13[b){2), the following words 
“on any day during the months of May, 
June, and July, during the months of 
August and December for not more than 
12 days of production of producer milk 
by such producer, and in any other 
month for not more than 8 days of 
production of producer milk by such 
producer;” 

All persons who want to send written 
data, views or arguments about the 

proposed suspension should send two 

copies of them to the Dairy Division, 
Agricultural Marketing Service, Room 
2968, South Building, U.S. Department of 
Agriculture, Washington, DC 20250, by 
the 7th day after publication of this 
notice in the Federal Register. The 
period for filing comments is limited to 7 
days because a longer period would not 
provide the time needed to complete the 
required procedures and make the 


‘action effective for April 1986. 


The comments that are sent will be 
made available for public inspection in 
the Dairy Division office during normal 
business hours (7 CFR 1.27(b)). 


Statement of Consideration 


This action proposes to suspend for 
April 1986 the limitation on diversions of 
milk to certain nonpoo! plants. If the 
suspension is granted, unlimited 
quantities of a dairy farmer's milk could 
be moved to such nonpool plants 
directly from the farms of producers and 
remain pooled and priced under the 
order in that month. 

Under the current order provisions, 
not more than 8 days of a producer's 
April milk production may be diverted 
to nonpool plants. During the following 
months of May through July, there is no 
limit on such diversions. 

The proposal to remove the limit for 
April was made by the National 
Farmers Organization (NFO), a 
cooperative association that represents 
dairy farmers who supply milk for the 
market. The cooperative states that the 
proposed suspension is needed because 
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of its recent loss of a Class I account. 
NFO claims that milk which has been 
supplied to a pool distributing plant 
located in the St. Louis area-has been 
replaced by receipts from producers 
who have not been associated with the 
market and that the cooperative’s milk 
is now without a fluid-use market. NFO 
claims that without the suspension, the 
cooperative will have to make costly 
and inefficient movements of milk solely 
to qualify the milk of producers who 
have regularly supplied the market's 
fluid needs for pool participation in 
April. Also, in its request NFO states 
that its proposal to suspend the 
diversion limit for April is necessary to 
give the cooperative sufficient time to 
make the necessary marketing 
adjustments to accommodate iis recent 
loss of Class I business. NFO believes 
that the necessary marketing 
adjustments can be made in an efficient 
manner if its proposed suspension is 
granted in that unlimited diversions to 
nonpoo! plants would be permitted for 
the four-month period of April-July 1986. 
List of Subjects in 7 CFR Part 1032 

Milk marketing orders, Milk, Dairy 
products. 

The authority citation for 7 CFR Part 
1032 continues to read as follows: 

Authority: Secs. 1-19, 48 Stat. 31, as 
amended; 7 U.S.C. 601-674. 

Signed at Washington, DC., on: March 28, 
1986. 
William T. Manley, 
Deputy Administrator,Marketing Programs. 
[FR Doc. 86-7399 Filed 4-2-86; 8:45 am] 
BILLING CODE 3410-02-M 


7 CFR Part 1094 


Milk in the New Orleans-Mississippi 
Marketing Area; Proposed Suspension 
of Certain Provisions of the Order 


AGENCY: Agricultural Marketing Service, 
USDA. 


ACTION: Proposed suspension of rule. 


summary: This notice invites written 
comments on a proposal to suspend for 
the months of April-June 1986 the 
percentage of producer milk of members 
of a cooperative that must be delivered 
to pool distributing plants in order for a 
cooperative association to qualify its 
plant as a pool plant under the New 
Orleans-Mississippi order. The 





Federal Register / Vol. 51, No. 64 / Thursday, April 3, 1986 / Proposed Rules 


suspension was requested by a 
cooperative association with member- 
producers who supply milk for the 
market. In the absence of any action, 
there is no assurance that dairy farmers 
who have been supplying the fluid milk 
needs of the New Orleans-Mississippi 
market would continue to share in the 
market's Class | sales. 

DATES: Comments are due April 10, 
1986. 

ADDRESS: Comments (two copies) 
should be filed with the Dairy Division, 
Agricultural Marketing Service, Room 
2968-South Building, U.S. Department of 
Agriculture, Washington, DC 20250. 

FOR FURTHER INFORMATION CONTACT: 
Robert F. Groene, Marketing Specialist, 
Dairy Division, Agricultural Marketing 
Service, U.S. Department of Agriculture, 
Washington, DC 20250, (202) 447-2089. 
SUPPLEMENTARY INFORMATION: Fhe 
Administrator of the Agricultura] - 
Marketing Service has certified that this 
proposed action would not have a 
significant economic impact on a 
‘substantial number.of small entities. 
Such action would lessen the regulatory 
impact of the order on certain milk 
handlers and would tend to assure that 
dairy farmers who have been 
historically associated with the market 
would continue to have their milk priced 
under the order and thereby receive the 
benefits that accrue from such pricing. 


Notice is hereby given that, pursuant ; 


to the provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601 et seg.), the 
suspension for the months of April-June 
1986 of the following provision of the 
order regulating the handling of milk in 
the New Orleans-Mississippi marketing 
area is being considered: 

1. In § 1094.7(c), the provision “45 
percent or more of the”. 

All persons who want to send written 
data, views, or arguments about the 
proposed suspension should send two 
copies of them to the Dairy Division, 
Agricultural Marketing Service, Room 
2968-South Building, U.S. Department of 
Agriculture, Washington, DC 20250, not 
later than 7 days after the publication of 
this notice in the Federal Register. 

The comments that are received will 
be made available for public inspection 
in the Dairy Division during normal 
business hours (7 CFR 1.27 (b)). 


Statement of Consideration 


The proposed action would remove 
for April-June 1986 the requirement that 
45 percent of the producer milk of 
members of a cooperative association 
must be physically received at pool 
distributing plants during the month in 
order for a balancing plant operated by 


a cooperative association to qualify as a 
pool plant under the New Orleans- 
Mississippi milk order. The suspension 
was requested by Gulf Dairy 
Association, Inc., a cooperative 
association, that represents a large 
number of the market's producers. 

Proponent cooperative indicated that 
the action is needed due primarily to a 
sudden reduction in Class I sales by a 
distributing plant that is supplied by 
proponent cooperative. The plant bottles 
a major portion of its bulk milk receipts 
under the same label as milk bottled by 
another plant in the nearby Arkansas 
market, Some milk in such nearby 
market was contaminated with the 
pesticide heptachlor. As a consequence, 
consumers are reluctant to buy milk that 
is packaged under such label regardless 
of where the milk is bottled. Such action 
by consumers has lessened the amount 
of milk bottled by the plant that the 
cooperative supplies raw milk to and, 
thus, resulted in a reduction in Class I 
sales to the plant by the cooperative 
association. 

The resulting loss in Class I sales has 
forced the cooperative to use in its 
balancing plant for the manufacture of 
cheese much of the milk supply 
previously moved to the distributing 
plant. Proponent cooperative stated that 
such shift in the use of member milk of 
the cooperative will result in the 
cooperative not meeting the pooling 
requirement that 45 percent or more of 
the producer milk of members of the 
cooperative association must be 
physically received during the month at 
pool distributing plants. The cooperative 
indicated that unless the suspension 
action is granted, producers who have 
historically supplied the fluid milk needs 
of the market would not have their milk 
priced and pooled under the order. 

The request for suspension also asked 
that such action be taken for the month 
of March 1986. Since the suspension was 
not received until March 20, there was 
no opportunity to invite comments from 
interested parties. For this reason, the 
suspension request for March 1986 is 
being handled in a separate document. 

With regard to cooperative’s request 
for suspension action for the additionai 
months of April through June, there is 
sufficient time to seek industry 
comments. It is necessary, however, that 
the time for filing comments be limited 
in order that action can be completed in 
time to include the month of April in the 
event that suspension is warranted. For 
this reason, the period for filing 
comments has been limited to 7 days 
after publication in the Federal Register. 


11453 


List of Subjects in 7 CFR Part 1084 


Milk marketing orders, Milk, Dairy 
products. 


The authority citation for CFR Part 
1094 continues to read as follows: 
Authority: Secs. 1-19, 48 Stat. 31, as 
amended; 7 U.S.C. 601-674. 
Signed at Washington, DC on: March 31, 
986. 


William T. Manley, 

Deputy Administrator, Marketing Programs. 
[FR Doc. 86-7435 Filed 42-86; 8:45 am] 
BILLING CODE 3410-02-M 


7 CFR Part 1106 


Milk in the Southwest Plains Marketing 
Area; Proposed Suspension of Certain 
Provisions of the Order 


AGENCY: Agricultural Marketing Service, 
USDA. 


ACTION: Proposed suspension of rule. 


SUMMARY: This notice invites comments 
on a proposal to extend through August 
1986 a suspension of the 20-percent 
shipping standard that certain supply 
plants must meet to qualify as pool 
plants. The action was proposed by a 
cooperative association. It was 
supported by two other cooperatives 
and the operator of a supply plant. 
Proponents represent a substantial 
majority of the market's producers. They - 
contend that the action is needed to 
assure that dairy farmers who have 
been associated historically with the 
market's fluid needs will continue to 
share in the market's Class I sales 
during the months of April through 
August 1986. 


DATE: Comments are due on or before 
April 10, 1986. 


ADDRESS: Comments (two copies) 
should be filed with the Dairy Division, 
Room 2968, South Building, U.S. 
Department of Agriculture, Washington, 
DC 20250. 


FOR FURTHER INFORMATION CONTACT: 
John F Borovies, Marketing Specialist, 
Dairy Division, Agricultural Marketing 
Service, U.S. Department of Agriculture, 
Washington, DC 20250, (202) 447-2089. 


SUPPLEMENTARY INFORMATION: The 
Administrator of the Agricultural 
Marketing Service has certified that this 
proposed action would not have a 
significant economic impact.on a 
substantial number of small entities. 
Such action would lessen the regulatery 
impact of the order on certain milk 
handlers and would tend to ensure that 
dairy farmers would continue to have 
their milk priced under the order and 


BEST COPY AVAILABLE 
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thereby. receive the benefits that accrue 
from such pricing. : 

Notice is hereby given that, pursuant 
to the provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601 ef seg.), the 
suspension of the following provisions 
of the order regulating the handling of 
milk in the Southwest Plains marketing 
area is being considered for the months 
of April through August 1986: 

In § 1106.7(b)(1), the words “until any 
month of such period in which less than 
20 percent of the milk received or 
diverted as previously specified, is 
shipped to plants described in 
paragraph (a) of this section. A plant not 
meeting such 20 percent requirement in 
any month of such February-August 
period shall be qualified in any 
remaining month of such period only if 
transfers and diversions pursuant to 
paragraph (b)(2) of ths section to plants 
described in paragraph (a) of the section 
are not less than 50 percent of receipts 
of diversions, as previously specified.” 

All persons who want to send written 
data, views or arguments about the 
proposed suspension should send two 
copies of them to the Dairy Division, 
Agricultural Marketing Service, Room 
2968, South Building, U.S. Department of 
Agriculture, Washington, D.C. 20250, by 
the 7th day after publication of this 
notice in the Federal Register. The 
period for filing comments is limited to 7 
days because a longer period would not 
provide the time needed to coniplete the 
required procedures and include April 
1986 in the suspension period. 

The comments that are sent will be 
made available for public inspection in 
the Dairy Division office during normal 
business hours (7 CFR 1.27(b)). 


Statement of Consideration 


The proposed action would continue 
through August 1986 a suspension of the 
order's 20 percent shipping standard 
that certain supply plants must meet to 
qualify as pool plants. 

The present order provides that a 
supply plant which qualified as a pool 
plant during each of the preceding 
months of September through January - 
shall continue to be a pool plant in the 
following months of February through 
August if at least 20 percent of the 
receipts at the supply plant are shipped 
to distributing plants. The proposed 
suspension would permit a supply plant 
that qualified as a pool plant in the 
preceding months of September 1985 
through January 1986 to maintain its 
pool plant status for the months of April 
through August 1986 without making 
qualifying shipments. 


Mid-Am requested that the shipping 
standard for supply plants be suspended 
for the months of March through August. 
However, since the petition was not 
received until March 19, it was not 
possible to follow the normal public 
notice procedures by inviting public 
comments and include March in the 
suspension period. Hence, the pooling 
standard was suspended for March, on 
an emergency basis, because a 
substantial majority of the market's 
producers supported the action and due 
to the urgency of this particular 
marketing situation. For the other 
months (April through August), 
interested parties are invited to submit 
comments regarding the proposed 
suspension. 

In its request, Mid-Am states that 
handlers operating fluid milk plants 
regulated under the order will not accept 
any milk produced on farms in Arkansas 
because some of the raw milk supply 
produced in that area has been found to 
contain the pesticide hetachlor. As a 
result, a substantial number of Arkansas 
dairy herds have been quarantined. 
Although milk from these farms is not 
being marketed, the handlers operating 
fluid bottling plants want to avoid the 
risk of receiving contaminated milk and 
are refusing to accept-any milk produced 
in Arkansas. 

In its petition, the cooperative also 
states that the milk supply for fluid 
plants that normally originated on farms 
in Arkansas has been replaced by milk 
from other states and the Arkansas 
produced milk that is normally received 
at the Bentonville supply plant for 
shipment to distributing plants is 
temporary without a fluid-use market. 
Consequently, without a suspension of 
the shipping standard, Arkansas 
producers who have historically 
supplied the fluid milk needs of the 
market would not continue to have their 
milk priced and pooled under the order 
during the months of April through 
August 1986. 


List of Subjects in 7 CFR Parts 1106 


Milk marketing orders, Milk, Dairy 
products. 

The authority citation for 7 CFR Part 
1106 continues to read as follows: 

Authority: Secs. 1-19, 48 Stat. 31, as 
amended; 7 U.S.C. 601-674. 


Signed at Washington, D.C., on March 28, 
1986. 
William T. Manley, 
Deputy Administrator, Marketing Programs. 
FR Doc. 7398 Filed 4~2-86; 8:45 am] 
BILLING CODE 3410-02-M 
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DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 

14 CFR Part 71 

[Airspace Docket No. 85-AWA-49] 


Proposed Alteration of Dallas-Fort 
Worth, TX, Terminal Control Area 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Notice of proposed rulemaking. 


SUMMARY: This notice proposes to alter 
the Dallas-Fort Worth Terminal Control 
Area (TCA) to fully contain large 
turbine-powered aircraft executing 
approaches to new Runway 13R and 
departures from-new Runway 31L, 
opening in November 1986. 


DATES: Comments must be received on 
or before May 19, 1986. 


ADDRESSES: Send comments on the 
proposaliin triplicate to: Director, FAA, 
Southwest Region, Attention: Manager, 
Air Traffic Division, Docket No. 85- 
AWA-49, Federal Aviation 
Administration, P.O. Box 1689, Fort 
Worth, TX 76101. 

The official docket may be examined 
in the Rules.Docket, weekdays, except 
Federal holidays, between 8:30 a.m. and 
5:00 p.m. The FAA Rules Docket is 
located in the Office of the Chief 
Counsel, Room 916, 800 Independence 
Avenue, SW., Washington, DC. 

An informal docket may also be 
examined during normal business hours 
at the office of the Regional Air Traffic 
Division. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Brent A. Fernald, Airspace and Air 
Traffic Rules Branch (ATO-230), 
Airspace-Rules and Aeronautical 
Information Division, Air Traffic 
Operations Service, Federal Aviation 
Administration, 800 Independence 
Avenue, SW., Washington, DC 20591; 
telephone: (202) 426-8626. 


SUPPLEMENTARY INFORMATION: 
Comments Invited 


Interested parties are invited to 
participate in this proposed rulemaking 
by submitting such written data, views, 
or arguments as they may desire. 
Comments that provide the factual basis 
supporting the views and suggestions 
presented are particularly helpful in 
developing reasoned regulatory 
decisions on the proposal. Comments 
are specifically invited on the overall 
regulatory, economic, environmental, 
and energy aspects of the proposal. 
Communications should identify the 
airspace docket and be submitted in 
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triplicate to the address listed above. 
Commenters wishing the FAAto . . 
acknowledge receipt of their comments 
on this notice must submit with those 
comments a self-addressed, stamped 
postcard on which the following 
statement is made: “Comments to 
Airspace Docket No. 85-AWA-49.” The 
postcard will be dated/time stamped 
and returned to the commenter. All 
communications received before the 
specified closing date for comments will 
be considered before taking action on 
the proposed rule. The proposal 
contained in this notice may be changed 
in the light of comments received. All 
commenis submitted will be available 
for examination in the Rule Docket both 
before and after the closing date for 
comments. A report summarizing each 
substantive public contact with FAA 
personnel concerned with this 
rulemaking will be filed in the docket. 


Availability of NPRM’s 


Any person may obtain a copy of this 
Notice of Proposed Rulemaking (NPRM) 
by submitting a request to the Federal 
Aviation Administration, Office of 
Public Affairs, Attention: Public 
Information Center, APA-430, 800 
Independence Avenue, SW., 
Washington, DC 20591, or by calling 
(202) 426-8058. Communications must 
identify the notice number of this 
NPRM. Persons interested in being 
placed on a mailing list for future 
NPRM’s should also request a copy of 
Advisory Circular No. 11-2 which 
describes the application procedure. 


The Proposal 

The FAA is considering an 
amendment to Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) to 
modify Areas A, B, C and D of the 
Dallas-Fort Worth TCA by extending 
these areas to the northwest to fully 
contain all aircraft executing Instrument 
Landing System (ILS) and/or visual 
approaches to new Runway 13R and to 
departures from new Runway 31L. This 
action is necessary to ensure that all 
large turbine-powered aircraft remain 
within the confines of the TCA while 
executing approach and departure 
procedures. Runway 13R/31L opens in 
November 1986. Section 71.401(a) of Part 
71 of the Federal Aviation Regulations 
was republished in Handbock 7400.6B 
dated January 2, 1986. 

The FAA has determined that this 
proposed regulation only involves.an 
established body of technical 
regulations for which frequent and 


routine amendments are necessary to 
keep them operationally current. It, 
therefore— (1) Is not a “major rule” 
under Executive Order 12291; (2} is not a 
“significant rule” under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 26, 1979); and (3) dees not 
warrant preparation of a regulatory 
evaluation as the anticipated impact is 
so minimal. Since this is a routine matter 
that will only affect air traffic 
procedures and air navigation, it is 
certified that this rule, when 
promulgated, will not have a significant 
economic impact on a substantiel 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 


List of Subjects in 14 CFR Part 71 


Aviation safety, Terminal control 
areas. 


The Proposed Amendment 


Accordingly, pursuant to the authority 
delegated to me, the Federal Aviation 
Administration proposes to amend Part 
71 of the Federal Aviation Regulations 
(14 CFR Part 71) as follows: 


PART 71—{AMENDED] 


1. The authority citation for Part 71 
continues to read as follows: 


Authority: 49 U.S.C. 1348(a), 1354(a), 1510; 
Executive Order 10854; 49 U.S.C. 106(g) 
(Revised Pub. L. 97-449), January 12, 1983); 14 
CFR 11.69. 


§71.401 [Amended] 
2. § 71.401(a) is amended as follows: 


Dallas-Fort Werth, TX [Amended] 


In Area A, by removing the words “lat. 

32 °58'30"N., long 97°08'45” W.; to lat. 
32°55'30"N., long. 97°05'30" W.” and by 
substituting the words “lat. 32°56'40°N., long. 
97°10'12” W.; to lat. 32°52”00"N., long. 
97°05'30" W.” 

In Area B, by removing the words “lat. 
33°00'00"N., long. 97°10'15” W.; to lat. 
32°58'30"N., long. 97°08'45” W.” and by 
substituting the words “lat. 33°01'00"N., long. 
97°09'10" W.; to lat. 33°01'45”N., long. 
97°10'00" W.; to lat. 32°58'12”N., long. 
97°13'20" W.; to lat. 32°56’40°N., long 
97°10'12" W.” 

In Area C, after the words “lat, 33°11'30"N., 
long. 97°11'30" W.;” by inserting the words 
“lat. 33°06'25"N., long. 97°11'30" W.; thence 
counterclockwise along a 15-mile arc of the 
Dallas-Fort Worth Airport to lat. 33°00'25"N., 
long. 97°13'15” W.; to lat. 32°57'15"N., long 
97°11'30" W.;” 

In Area D, by removing the words “to the 
point of beginning.” and by substituting the 
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words “to the point of beginning; and that 
airspace beginning at lat. 33°06'25"N., long. 
97°11'30" W.; to lat. 33°11'30’N., long. 
97°11'30"W.; to lat. 33°11'20"N., long. 
97°14'15" W.; thence counterclockwise along a 
20-mile arc of the Dallas-Fort Worth Airport 
to lat. 33°02'45”N., long. 97°23"45" W.; to lat. 
33°00'25"N., long. 97°13'15" W.; thence 
clockwise aiong a 15-mile arc of the Dallas- 
Fort Worth Airport to the point of beginning.” 
Issued in Washington, DC, on March 27, 
1986. 
Daniel J. Peterson, 
Manoger Airspace-Rules and Aeronautical 
Information Division. 
[FR Doc. 86-7325 Filed 4-2-86; 8:45 am] 
BILLING CODE 4910-13-M 


14 CFR Part 71 
[Airspace Docket No. 86-ASO-7]} 


Proposed Designation of Transition 
Area, Prentiss, MS 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Notice of Proposed Rulemaking. 


SUMMARY: This notice proposes to 
designate the Prentiss, Mississippi, 
transition area to accommodate 
Instrument Flight Rule (IFR) operations 
at Prentiss-Jefferson Davis County 
Airport. This action will lower the base 
of controlled airspace from 1,200 to 700 
feet above the surface in the vicinity of 
the airport. An instrument approach 
procedure, based on the proposed 
Prentiss Non-directional Radio Beacon 
(RBN), is being developed to serve the 
airport and the controlled airspace is 
required for protection of IFR 
aeronautical activities. 


DATES: Comments must be received on 
or before May 1, 1986. 


ADDRESSES: Send comments on the 
proposal in triplicate to: Federal 
Aviation Administration, Manager, 
Airspace and Procedures Branch, ASO- 
530, P.O. Box 20636, Atlanta, Georgia 
30320. 

The official docket may be examined 
in the Office of the Regional Counsel, 
Room 652, 3400 Norman Serry Drive, 
East Point, Georgia 30344, telephone: 
(404) 763-7646. 

FOR FURTHER INFORMATION CONTACT: 
Donald Ross, Supervisor, Airspace 
Section, Airspace and Procedures 
Branch, Air Traffic Division, Federal 
Aviation Administration, P.O. Box 
20636, Atlanta, Georgia 30320; telephone: 
(404) 763-7646. 





11456 


SUPPLEMENTARY INFORMATION: 
Comments Invited 


Interested parties are invited to 
participate in this proposed rulemaking 
by submitting such written data, views 
or arguments as they may desire. 
Comments that provide the factual basis 
supporting the views and suggestions 
presented are particularly helpful in 
developing reasoned regulatory 
decisions on the proposal. Comments 
are specifically invited on the overall 
regulatory, economic, environmental, 
and energy aspects of the proposal. 
Communications should identify the 
airspace docket and be submitted in 
triplicate to the address listed above. 
Commenters wishing the FAA to 
acknowledge receipt of their comments 
on this notice must submit with those 
comments a self-addressed, stamped 
postcard on which the following 
statement is made: “Comments to 
Airspace Docket No. 86-AS0-7.” The 
postcard will be date/time stamped and 
returned to the commenter. All 
communications received before the 
specified closing date for comments will 
be considered before taking action on 
the proposed rule. The proposal 
contained in this notice may be changed 
in the light of comments received. All 
comments submitted will be available 
for examination in the Office of the. 
Regional Counsel, Room 652, 3400 
Norman Berry Drive, East Point, Georgia 
30344, both before and after the closing 
date for comments. A report 
summarizing each substantive public 
contact with FAA personnel concerned 
- with this rulemaking will be filed in the 
docket. 


Availability of NPRM’s 


Any person may obtain a copy of this 
Notice of Proposed Rulemaking (NPRM) 
by submitting a request to the Federal 
Aviation Administration, Manager, 
Airspace and Procedures Branch (ASO- 
530), Air Traffic Division, P.O. Box 
20636, Atlanta, Georgia 30320. 
Communications must identify the 
notice number of this NPRM. Persons 
interested in being placed on a mailing 
list for future NPRM’s should also 
request a copy of Advisory Circular No. 
11-2 which describes the application 
procedure. 


The Proposal 


The FAA is considering an 
amendment to § 71.181 of Part 71 of the 
Federal Aviation Regulations (14 CFR 
Part 71) that will designate the Prentiss, 
Mississippi, transition area. This action 
will provide controlled airspace for 
aircraft executing a new instrument 
approach procedure to Prentiss-Jefferson 
Davis County Airport. If the proposed 


designation of the transition area is 
found acceptable, the operating status of 
the airport will be changed to IFR. 
Section 71.181 of Part 71 of the Federal 
Aviation Regulations was republished in 
FAA Order 7400.6B dated January 2, 


1986. 

The FAA has determined that this 
proposed regulation only involves an 
established body of technical 
regulations for which frequent and 
routine amendments are necessary to 
keep them operationally current. It, 
therefore: (1) Is not a “major rule” under 
Executive Order 12291; (2) is not a 
“significant rule” under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 26, 1979); and (3) does not 
warrant preparation of a regulatory 
evaluation as the anticipated impact is 
so minimal. Since this is a routine matter 
that will only affect air traffic 
procedures and air navigation, it is 
certified that this rule, when 
promulgated, will not have a significant 
economic impact on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 


List of Subjects in 14 CFR Part 71 


Aviation safety, Airspace, Transition 
area. 


The Proposed Amendment 


Accordingly, pursuant to the authority 
delegated to me, the Federal Aviation 
Administration (FAA) proposes to 
amend Part 71 of the Federal Aviation 
Regulations (14 CFR Part 71) as follows: 

1. The authority citation for Part 71 
continues to read as follows: 


Authority: 49 U.S.C. 1348(a), 1354(a), 1510; 
Executive Order 10854; 49 U.S.C. 106(g) 
(Revised Pub. L. 97-449, January 12, 1983); [14 
CFR 11.65]; 49 CFR 1.47. 


§ 71.181 [Amended] 
2. By amending § 71.181 as follows: 


Prentiss, MS—[{New] 


That airspace extending upward from 700 
feet above the surface within a 6.5-mile 
radius of Prentiss-Jefferson Davis County 
Airport (Lat. 31°35'47"N., Long. 89°54'24”W.); 
within three miles each side of the 129° 
bearing from the Prentiss RBN (Lat. 
31°35'46"N., Long. 89°54'18"W.), extending 
from the 6.5-mile radius area to 8.5 miles 
southwest of the RBN. 

Issued in East Point, Georgia, on March 17, 
1986. 
james L, Wright, 

Acting Manager, Air Traffic Division, 
Southern Region. 

[FR Doc. 86-7322 Filed 4-2-86; 8:45 am] 
BILLING CODE 4910-13-M 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Food and Drug Administration 
21 CFR Part 501 - 


[Docket No. 82P-0030] 


Animal Food; Pet Food Institute; Denial 
of Citizen Petition on Ciass and 
Collective Names and Withdrawal of 
Advance Notice of Proposed 
Rulemaking 


AGENCY: Food and Drug Administration. 


ACTION: Denial of citizen petition and 
withdrawal of advance notice of 
proposed rulemaking. 


SUMMARY: The Food and Drug 
Administration (FDA) is denying a 
petition filed by the Pet Food Institute 
which seeks an exemption from the 
statutory requirements for use of 
common or usual names for listing 
ingredients in pet food labeling. FDA is 
also withdrawing an advance notice of 
proposed rulemaking based on the 
petition. The petition requests that the 
agency establish a regulation providing 
for use of class and collective names as 
an alternative to common or usual 
names. FDA has concluded that the 
petition does not show that the statutory 
requirements for an exemption—that 
use of common or usual names is 
impracticable or results in deception or 
unfair competition—have been met. 


FOR FURTHER INFORMATION CONTACT: 
Lea McGovern Kennedy, Center for 
Veterinary Medicine (HF V-222), Food 
and Drug Administration, 5600 Fishers 
Lane, Rockville, MD 20857, 301-443- 
5362. 


SUPPLEMENTARY INFORMATION: In the 
Federal Register of January 18, 1983 (48 
FR 2136), FDA published an advance 
notice of proposed rulemaking that 
requested public comment on a citizen 
petition submitted by the Pet Food 
Institute (PFI), 1101 Connecticut Ave. 
NW., Washington, DC 20036. The 
petition seeks exemption from the 
statutory provision of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 
343(i)) requiring identity of the 
ingredients on pet food labeling by 
common or usual name. The petition 
contained a proposed regulation 
providing for use of class and collective 
names. The regulation would be 
discretionary, that is, manufacturers 
could choose to continue following the 
current system of using common or 
usual. names. PFI contended that the 
proposed regulation would simplify the 
labeling of dog and cat food products 
while retaining all information needed 
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for consumers to make informed ' 
purchases of those products. Further, PFI 
argued that-the regulation would 
provide added flexibility to . 
manufacturers in the use of byproducts 
in cost-effective formulation of pet 
foods, As a result, PFI contended that 
the cost of pet food would be reduced or 
stabilized. 

FDA provided 60 days for comment on 
the petition. The agency received 137 
comments: 97 consumers, 12 pet food 
manufacturers, 10 veterinarians, 7 
consumer groups, 7 veterinary 
associations, and 4 industry, 
associations. The petition was opposed 
by 105 comments and favored by 30. 
Two expressed no opinion. 

FDA has been concerned that 
permitting the use of class or collective 
names on pet food labeling would 
hamper the diagnosis and treatment of 
food allergies commonly experienced by 
pets. Review of data presented in the 
petition, public comments, and recent 
information received from the veterinary 
medical community leaves the agency 
unable to reach a conclusion on this 
subject. 

Nonetheless, having reviewed the 
petition and evaluated the comments, 
the agency is denying the petition based 
on the petitioner's failure to demonstrate 
the the statutory requirements for an 
exemption have been met. The agency 
has also considered the fact that public 
comment received in response to the 
advance notice of proposed rulemaking 
strongly favored preserving common or 
usual name identity of pet food 
ingredients. 

The grounds on which an exemption 
may be granted are clearly stated in the 
statute. A petitioner must show that it is 
impracticable to use common or usual 
names, or that use of such names results 
in deception or unfair competition. The 
Commissioner of Food and Drugs has in 
the past granted exemptions where the 
existence of one or more of these 
conditions has been demonstrated. For 
example, use of collective terms is 
permitted in the labeling of livestock 
and poultry feeds (21 CFR 501.110) and 
in certain instances for labeling of 
human food ingredients (e.g., 21 CFR 
101.4). Exemptions have ordinarily been 
granted on the basis of impracticability. 
In these instances, the economic 
benefits of use of collective terms have 
been clearly demonstrated and, : 
moreover, far outweigh any 
counterbalancing considerations, This 
was true with respect to the adoption of 
collective terms for use in livestock 
feeds, but it is not the case here. 

In the Federal Register notice, the 
ageficy invited the submission of 
information that could be used to clarify 
and support the petitioner's claimed 


\ 


savings of direct and indirect costs to 
the manufacturer and consumer‘from the 
use of collective terms.and the claim of ' 
more efficient utilization of ingredients. 
No relevant information was received in 
the comments. FDA is unable to develop 
and document a realistic assessment of 
the frequency and significance of the 
savings, claimed in the petition, which 
would result from the use of least cost 
ingredients and less frequent label 
changes. Thus, the agency cannot arrive 
at an accurate conclusion as to how - 
likely such savings would be and how 
often they would occur. 

There is, however, no evidence 
presented in the petition that the 
requirement for common or usual name 
labeling prevents a manufacturer from 
switching to less expensive ingredients. 
Although such switching may be limited 
it would appear that if the figure ($8/ 
ton) submitted as possible savings to the 
manufacturer from using least cost 
ingredients is accurate, the savings 
realized would be so great that the cost 
of label changes would be insignificant 
in comparison. In addition, it is more 
likely that such a savings would occcur 
only in certain geographic regions and 
only under certain conditions. If 
substantial savings from ingredient 
switching were possible continuously, 
manufacturers would find it attractive to 
use various feed ingredient formulas and 
pay for the necessary label changes. 
Hence, the petition’s claim of large 
dollar savings to the industry based on 
the use of class and collective names 
has not been substantiated. 

As stated previously, FDA has also 
considered the public comments in 
responding to the petition. The agency 
believes that there are a number of 
reasons for the strong support expressed 
in the comments for complete ingredient 
labeling information for pet foods. As 
indicated in the comments, this 
preference is expressed by many 
consumers even if such labeling results 
in higher priced pet food products. 

First, pet owners often purchase pet 
food based on specific ingredients which 
they want their pet to eat or avoid. 
Second, most pet foods, as compared to 
human foods, are formulated as total 
rations. Thus, it appears to be important 
for pet food labels to identify 
ingredients by common names in order 
to make the selection process 
meaningful to the purchaser. Third, the 
average pet food purchaser, in contrast 
to livestock producers and buyers 
responsible for purchasing livestock 
feeds, is not likely to be familiar with 
the collective names utilized, or have 
access to publications in which they are 
defined. Finally, pet owners are 
concerned about individual animal food 
preferences. The livestock or poultry 
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producer who is raising an animal for 
slaughter is not concerned with such 
preferences. Pet-owners consider their 
pets to be members of their families, and 
they are emotionally involved in their 
pets’ welfare. Thus, there is a conscious 
effort'on the part of the pet owner to 


' provide a variety of food choices; to 


restrict the diet-to those ingredients that 
best maintain the animal's health; and 
even to respond to a pet's taste 
preferences. This can be seen by the 
plethora of marketed pet food products 
providing special flavors (cheese, garlic, 
fish, etc.). It is likely that the pet owner 
believes his goals can best be 
accomplished by knowing the specific 
pet food composition which is achieved 
through the use of common or usual 
name labeling. 


List of Subjects in 21 CFR Part 501 


Animal foods, Labeling, Packaging 
and containers. 


PART 501—ANIMAL FOOD LABELING 


Therefore, under the Federal Food, 
Drug, And Cosmetic Act and under 
authority delegated to the Commissioner 
of Food and Drugs, the petition of the 
Pet Food Institute to establish a 
regulation permitting the use of class 
and collective names in pet food 
labeling in lieu of identifying each. 
ingredient by its common or usual name 
is hereby denied, and the advance 
notice of proposed rulemaking published 
in the Federal Register of January 18, 
1983 (48 FR 2136) is withdrawn. 


Dated: March 26, 1986. 
M.D. Kinslow, 
Acting Associate Commissioner for 
Regulatory Affairs. 
[FR Doc. 86-7375 Filed 4~2-86; 8:45 am] 
BILLING CODE 4160-01-M 


DEPARTMENT OF ENERGY 
48 CFR Parts 904, 952, and 970 


Acquisition Regulations Regarding 
Uniform Reporting System 


AGENCY: Department of Energy. 
ACTION: Notice of proposed rulemaking. 


SUMMARY: This proposed rule is to 
amend the Department of Energy 
Acquisition Regulation (DEAR). The 
revisions update the DEAR to include 
guidance on the application of the 
Uniform Reporting System to 
Department of Energy (DOE) contracts. 
Including this guidance in the DEAR is 
necessary to ensure that this reporting 
system is applied, as appropriate, to 
DOE contracts. 

DATE: Written comments should be 
submitted no later than June 2, 1986. 
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Independence Avenue SW., 
Came DC 20585, 202/252-9711. 

i r Smith, Office of Assistant 
General Counsel for Procurement and 
Financial Incentives {GC-43), 
Department of Energy, 1000 
Independence Avenue SW., 
Washington, DC 20585, 202/252-1526. 

SUPPLEMENTARY INFORMATION: 


I. Background 


To ensure that public monies are 
expended in an efficient and cost 
effective manner, the Department of 
Energy requires its managers to play an 
active role in the review and 
surveillance of its contractor activities. 
Contractor reporting is a requisite for 
performing such review and 
surveillance. 

DOE 1332.1A, Uniform Reporting 
System, of 10-15-85, provides for a 
standard reporting system to be used on 
all Department of Energy contracts, 
loans and loan guarantees. The Order 
includes implementing formats, forms, 
instructions and procedures for DOE 
contractors and recipients to use in 
submitting information that is essential 
for effective management. 

The Department of Energy Regulation 
does not currently address the 
requirements of DOE 1332.1A nor does it 
contain a standard clause for contracts 
which will ensure the Order's proper 
implementation in contracts. 

Accordingly, this proposed 
rulemaking amends Subpart 904.6— 
Contract Reporting, Subpart 952.2—Text 
of Provisions and Clauses, and Subpart 
970.04—Admininstrative Matters to 
describe the contents of DOE 1332.1A 
and the situations in which this Order 
applies to DOE contractors and to 
require the inclusion of a new clause 
implementing this Order in appropriate 
Department of Energy contracts. 


Il. Procedural Requirements 
A. Review Under Executive Order 12291 


This Executive Order entitled 
“Federal Regulation” requires that 
certain regulations be reviewed by the 
Office of Management and Budget 
(OMB) prior to theif promulgation. 
Procurement regulations are exempt 
from this review except for regulations 
involving specific procurement topics 


listed in OMB Bulletin No. 85-7, dated 
December 14, 1984. This proposed rule 
does not include any of the specific 
procurement topics listed as exceptions 
to the exemption. 


B. Review Under the Regulatory 
Flexibility Act 


This proposed rule was reviewed 
under the Regulatory Flexibility Act 
(Public Law 96-354}, which requires 
preparation of a regulatory flexibility 
analysis for any rule which is likely to 
have significant economic impact on a 
substantial number of small entities. - 
DOE certifies that this proposed rule 
will not have a signficant economic 
impact on a substantial number of small 
entities and, therefore, no regulatory 
flexibility analysis has been prepared. 


C. Paperwork Reduction Act 


The collection of information 
requirements contained in the Uniform 
Reporting System have been approved 
by the Office of Management and 
Budget (OMB No. 1901-1400). 


D. National Environmental Policy Act 


DOE has concluded that promulgation 
of this rule would not represent a major 
Federal action having significant impact 
on the human environment under the 
National Environmental Policy Act 
(NEPA) of 1969 (42 U.S.C. 4321 et seg: 
(1976)), the Council on Environmental 
Quality regulations (40 CFR Parts 1500- 
1508) or the DOE Guidelines (10 CFR 
Part 1021), and therefore does not 
require an environmental impact 
statement or an environmental 
assessment pursuant to NEPA. 


Ill. Public Comments 


Interested persons are invited to 
participate by submitting data, views or 
arguments with respect to the proposed 
DEAR amendments set forth in this 
notice. 

All written comments received will be 
carefully assessed and fully considered 
prior to publication of the proposed 
amendment as a final rule. 

The Department has concluded that 
this proposed rule does not involve a 
substantial issue of fact or law and that 
the proposed rule should not have a 
substantial impact on the nation’s 
economy or large number of individuals 
or businesses. Therefore, pursuant to 
Pub. L. 95-91, the DUE Organization 
Act, the Department does not plan to 
— a public hearing on this proposed 
rule. 


List of Subjects in 48 CFR Parts 904, 952, 
and 970 


Government procurement. 


For the reasons set out in the 
preamble, Subparts 904.6, 952.2, and - 
970.0406 of, Chapter 9 of Title 48 of the 
Code of Federal Regulations are 
proposed to be amended as set forth 
below. 

Issued in Washington, DC on March 25, 
7986. 

Berton J. Roth, 
Director, Procurement and Assistance 
Management Directorate. 

1. The authority citation for 48 cfr 
Parts 904, 952, and 970 continues to read 
as follows: | 

Authority: Sec. 644 of the Department of 
Energy Organization Act, Public Law 95-91 
(42 U.S.C, 7254); and section 148 of the 
Atomic Energy Act of 1954, as amended (42 
U.S.C. 2168). 


PART 904—[ AMENDED] 


2. Subsection 904.601-71 is added to 
read as follows: 


§ 906.601-71 Uniform reporting system. 


(a) The Uniform Reporting System 
(URS) is thé Department of Energy's » 
system for collection of uniform, timely 
and valid information on cost, schedule, 
and technical performance of contracts 
and financial incentives (e.g., loan 
guarantee) arrangements. This section 


‘applies only to DOE contracts. 


(b) DOE 1332.1A, Uniform Reporting 
System, of 10/15/85, establishes the 
Uniform Reporting System. With one 
exception, this section requires that this 
Order be applied, as appropriate, to all 
contracts including inter-agency 
agreements for work for DOE. In the 
case of management and operating 
contracts, see 970.0406 regarding 
application of the URS. Application of 
the URS to subcontractors is a matter 
for agreement between the prime 
contractor and subcontractor based on 
the degree to which URS plans and 
reports are needed by the prime to fulfill 
the requirements of the prime contract. 
This section and the Order do not apply 
to special research contracts for which 
reporting requirements are prescribed in 
DEAR 917.7109 and 917.7113. To apply 
this Order to a contract the contracting. 
officer shall include the clause at DEAR 
952.212-72 in the contract. 

(c) DOE 1332.1A provides a 
compendium of standard reports, 
procedures, and terminology from which 
a program or project manager selects 
those applicable to a specific 
contaactual effort and applies them to 
the contract through the contracting 
officer's actions. Reporting requested 
from contractors or subcontractors shall 
in all cases be limited to only that 
information which is essential for 
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effective management control. DOE 
specifies which management planning 
and status reporting requirement pertain 
to a contract by use of a Reporting 
Requirements Checklist, which is 
included in each solicitation and 
contractual agreement. 


PART 952—[ AMENDED] 


3. Subsection 952.212-72'is added to 
read as follows: 


§ 952.212-72 Uniform reporting system. 


Information reporting related to DOE 
contracts (excluding special research 
contracts) is controlled by DOE 1332.1A, 
Uniform Reporting System. As discussed 
in DEAR 904.601-71, include the 
following clause in a contract when 
plans and reports are required under the 
Uniform Reporting System: 


Uniform Reporting System 


Contractor shall prepare and submit 
(postage prepaid) the plans and reports 
indicated on the Reporting Requirements 
Checklist, or amendments to this checklist, 
which the contracting officer determines are 
necessary, to the address designated in the 
attachment to the checklist. The contractor 
shall prepare the specified plans and reports 
in accordance with the formats and structure 
set forth in DOE 1332.1A. The level of detail 
the contractor must provide in any required 
plans and reports shall be commensurate 
with the scope and complexity of the task 
and the reporting categories specified in the 
checklist. The contractor shall be responsible 
for levying appropriate reporting 
requirements on any subcontractors in such a 
manner to ensure that data submitted by the 
subcontractor to the contractor is compatible 
with the date elements that the contractor is 
responsible for submitting to DOE. Plans and 
reports submitted in compliance with this 
clause are in addition to any other reporting 
requirements of this contract. 


PART 970—{ AMENDED] 


4. Subsection 970.0404 is added to 
read as follows: 


§$ 970.0406 Uniform reporting system. 
DOE 5700.7A, Field Work Package 
Proposal and Authorization System, 
provides specific guidance with respect 
to the applicability of the uniform 
reporting system to management and 
operating contracts. It provides that the 
uniform reporting system pians and 
reports be used whenever management 
reports on work packages or tasks are 
necessitated by the nature of the work 
package. The specific plans and reports 
to be used and their frequency are 
negotiated between the program 
manager, through the responsible ~« 
operations office, and the contractor. 


[FR Doc. 86-7436 Filed 4-2-86; 8:45.am] 
BILLING CODE 6450-01-M 
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Notices 


Area; intent To Prepare an 
Environmental Impact Statement 


The Department of Agriculture, Forest 
Service, will prepare an environmental 
impact statement for analysis of 
possible alternatives for management of 
the North Sea Otter Sound area of the 
Thorne Bay Ranger District. 

The Tongass National Forest Land 
Management Plan has been prepared. 
One of the decisions in the plan was to 
evaluate specific project alternatives in 
order to determine feasibility and - 
environmental affects. 

A range of alternatives for this area 
will be considered. One of these will be 
a No Action alternative. Other 
alternatives will consider a variety of 
timber harvest levels and options, and 
fish and wildlife retention areas, 
recreation facilities to be developed, 
transportation plans, subsistence uses 
and availability, and other resource 
enhancement opportunities. 

Federal, State, and local agencies, and 
other individuals or organizations who 
may be interested in or affected by the 
decision will be invited to participate in 
the scoping process. This process will 
include: 

1. Identification of potential issues. 

‘2. Identification of issues to be 
analyzed in depth. 

3. Elimination of insignificant issues 
or those which have been covered by a 
previous environmental review. 

4. Determination of potential 
cooperating agencies and assignment of 
responsibilities. 

The Alaska Department of Fish and 
Game will be invited to participate in all 
aspects of the planning effort. 

The Forest Supervisor will hold public 
meetings at potentially affected 
communities. 


Win Green, Forest Supervisor, 
Ketchikan Area, Tongass National 
Forest, Ketchikan, Alaska, is the 
responsible official. 

The analysis is expected to take about 
15 months. The draft environmental 
impact statement should be available 
for public review by January 31, 1987. 
The final environmental impact 
statement is scheduled to be completed 
by June 30, 1987. 

Written comments and suggestions 
concerning the analysis. should be sent 
to Pete Johnston, District Ranger, Thorne 
Bay Ranger District, Thorne Bay, Alaska 
99919, by May 15, 1986. 

Questions about the proposed action 
and environmental impact statement 
should be directed to Len Brady, Timber 
Staff Officer, Thorne Bay Ranger 
District, phone 907-828-3304. 


Dated: March 25, 1986. 


Win Green, 
Forest Supervisor. 


[FR Doc. 86-7298 Filed 4-2-86; 8:45 am] 
BILLING CODE 3410-11-M 


DEPARTMENT OF COMMERCE 


[Docket Numbers 3644-01, 02, 03, 51, 52, 
53, 54, 56, 57, 59, 3644-58] 


Export Privileges; Charies J. McVey, 
Jr., et al. and Michael McVey; 
Respondents; Order 


By Order of October 13, 1983 (48 FR 
48699, October 20, 1983) (the “Order’’), 
Michael McVey was designated, in 
Paragraph III, as a party related to one 
of more of the Respondents and was 
temporarily denied export privileges. 

Respondent Michael McVey has 
moved to vacate the Order with respect 
to himself on the ground that he does 
not have a disabling business 
relationship with the principal-named 
Respondent. 

The Department of Commerce has 
stated that it does not oppose the motion 
to vacate. 

It is hereby ordered that, effective 
immediately, the Order of October 13, 
1983, is amended by deleting, from the 
related parties named in Paragraph III, 
the following: Michael McVey, 18331 
Jacotal, Villa Park, California 92667. 

A copy of this Amendment of the 
Order shall be served upon Michael 
McVey and each of the Respondents 
and related parties named in Paragraph 
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Ill of the Order, and a copy of this 
Amendment shall be published in the 
Federal Register. 

Dated: March 28, 1986. 
Hugh J. Dolan, 
Administrative Law Judge. 
[FR Doc. 86-7442 Filed 4-2-86; 8:45 am} 
BILLING CODE 3510-DT-M 


international Trade Administration 
Export Trade Certificate of Review 


AGENCY: International Trade 
Administration, Commerce. 


ACTION: Notice of application. 


SUMMARY: The Office fo Export Trading 
Company Affairs, International Trade 
Administration, Department of 
Commerce, has received an application 
for an Export Trade Certificate of 
Review. This notice summarizes the 
conduct for which certification is sought 
and requests comments relevant to 


-whether the certificate should be issued. 


FOR FURTHER INFORMATION CONTACT: 
James V. Lacy, Director, Office of Export 
Trading Company Affairs, International 
Trade Administration, 202/377-5131. 
This is not a toll-free number. 
SUPPLEMENTARY INFORMATION: Title III 
of the Export Trading Company Act of 
1982 (Pub. L. 97-290) authorizes the 
Secretary of Commerce to issue Export 


' Trade Certificates of Review. A 


certificate of review protects lists holder 
and the members identified in it from 
private treble damage actions and from 
civil and criminal liability under Federal 
and state antitrust laws for the export 
conduct specified in the certificate and 
carried out during its effective period in 
compliance with its terms and 
conditions. Section 302(b)(1) of this Act 
and 15 CFR 325.6(a) require the 
Secretary to publish a notice in the 
Federal Register identifying the 
applicant and summarizing its proposed 
export conduct. 


Request for Public Comments 


Interested parties may submit may 
submit written comments relevant to the 
determination whether a certificate 
should be issued. An original and five 
(5) copies should be submitted not later 
than April 23, 1986 to: Office of Export 
Trading Company Affairs, International 
Trade Administration, Department of 
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Commerce, Room 5618, Washington, 
D.C. 20230. Information submitted by . 
any person is exempt from disclosure 
under the Freedom: of information Act (5 
U.S.C, 552). Comments should refer to 
this application as “Export Trade 
Certificate of Review, application 
number 86-00002.” 

Applicant: NEXCO, National 
Association of Export Companies, 
Inc., d/b/a NEXCO Shippers’ 
Association, 396 Broadway, Suite 603, 
New York, New York 10013, 
Telephone: 212-966-2271, Contact: Mr. 

“Peter Greene, Executive Director. 

Application No: 86-00002. 

Date Deemed Submitted: March 21, 1986. 

Member: International Transport 
Management, Ltd. (ITM). 


Summary of the Application 
A. Export Trade 


The Applicant and its Member intend 
to procure transportation services for 
NEXCO members for the export of all 
products whether or not such products 
- are manufactured by, or directly 
tendered for shipment by, any NEXCO 
member(s). These services include: 
Inland freight transportation from U.S. 
manufacturing plants or warehouses to 
U.S. ports, terminals or airports for 
product in the course of being exported; 
freight transportation from the United 
States to foreign destinations; 
containerization; leasing and controlling 
of containers; terminal or port storage; 
wharfage and handling; marine 
insurance; consulting; freight forwarding 
services; export documentation and 
customs clearance; and negotiating rates 
for all of the foregoing. 


B. Export Markets 
Worldwide. 


C. Export Trade Activities and Methods 
of Operation 
NEXCO and Its Member Intend to 


1. Bargain collectively with steamship 
conférences, steamship lines, NVOCC’s 
(Non Vessel Operating Common 
Carriers), airlines, air freight 
consolidators, railroads, trucking 
companies, container leasing 
companies, insurance companies, 
warehouses and terminals to obtain 
favorable rates and other terms for 
NEXCO members. ITM will manage the 
export trade affairs fo NEXCO Shippers’ 
Association. 

2. Enter into agreements and contracts 
with providers of transportation and | 
related services to supply such services 
for NEXCO members. 

3. Enter into agreements among the 
members of NEXCO on the terms of 
their commitments and participation in 


the fulfillment of transportation 
agreements and contracts. 

4. Meét and exchange information 
concerning transportation services, rates 
and terms, suppliers of such services, 
volumes of cargoes available for 
exporting, scheduling and other 
necessary information to analyze, 
negotiate for and procure transportation 
services for the export trade of NEXCO 
members. 

5. Prescribe conditions on membership 
in and withdrawal from NEXCO 
including conditions for notice on 
resignation of membership. Membership 
in NEXCO shall be open to independent 
exporters under such conditions as may 
be prescribed by the board of NEXCO. 
Resignation from the membership shall 
be made in giving 60 days prior, written 
notice to NEXCO board of directors. 

Dated: March 31, 1986. 

James V. Lacy, 

Director, Office of Export Trading Company 
Affairs. 

[FR Doc. 86-7388 Filed 4-2-86; 8:45 am] 
BILLING CODE 3510-DR-™ 


: National Oceanic and Atmospheric 


Administration 


Permits; Foreign fishing 


This document publishes for public 
review a summary of applications 
received by the Secretary of State 
requesting permits for foreign vessels to 
fish in the fishery conservation zone 
under the Magnuson Fishery 
Conservation and Management Act 
(Magnuson Act, 16 U.S.C. 1801 et seq.) 
Send comments on applications to: Fees, 
Permits and Regulations Division (F/ 
M12), National Marine Fisheries Service, 
Department of Commerce, Washington, 
DC 20235; or, send comments to the 
Fishery Management Council(s) which 
review the application(s), as specified 
below: 


Douglas G. Marshall, Executive Director, 
New England Fishery Management 
Council, 5 Broadway (Route 1), Saugus, MA 
01906, 617/231-0422; 

John C. Bryson, Executive Director, Mid- 
Atlantic Fishery Management Council, 
Federal Building, Room 2115, 300 South 
New Sireet, Dover, DE 19901, 302/674-2331; 

Robert K. Mahood, Executive Director, South 
Atlantic Fishery Management Council, 
es Building, Suite 306, 1 Southpark 

Circle, Charleston, SC 29407, 803/571-4366; 

Omar Munoz-Roure, Executive Director, 
Caribbean Fishery Management Council, 
Banco De Ponce Building, Suite 1108, Hato 
Rey, PR 00918, 809/753-4926; 

Wayne E. Swingle, Executive Director, Gulf 
of Mexico Fishery Management Council, 
Lincoln Center, Suite 861, 5401 West 
Kennedy Blvd., Tampa, FL 33609, 813/226- 
2815; 
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Joseph C. Greenley, Executive Director, 
Pacific Fishery Management Council, Metro 
Center, Suite 420, 2000 S.W. First Avenue, 
Portland, OR 97201, 503/221-6352; 

Jim H. Branson, Executive Director, North 
Pacific Fishery Management Council, P.O. 
Box 103136, Anchorage, AK 99510, 907/274- 
4563; 

Kitty M. Simonds, Executive Director, 
Western Pacific Fishery Management 
Council, 1164 Bishop Street, Room 1405, 
Honoluiu, HI 96813, 808/523-1368. 


FOR FURTHER INFORMATION CONTACT: 
John D. Kelly or Shirley Whitted (Fees, 
Permits, and Regulations Division, 202- 
634-7432). 


The Magnuson Act requires the 
Secretary of State to publish a notice of 
receipt of all applications for such 
permits summarizing the contents of the 
applications in the Federal Register. The 
National Marine Fisheries Service, 
under the authority granted in a 
memorandum of understanding with the 
Department of State effective November 
29, 1983, issues the notice on behalf of 
the Secretary of State. 

Individual vessel applications for 
fishing in 1986 have been received from 
the Governments shown below. 

Dated: March 31, 1986. 

Carmen J. Biondin, 

Deputy Assistant Administrator for Fisheries 
Resource Management, National Marine 
Fisheries Service. 

Fishery codes and designation of 
Regional Fishery Management Councils 
which review applications for individual 
fisheries are as follows: 


Activity codes which specify categories of 
fishing operations applied for are as follows: 


sels (Joint Venture). 





Joint Venture 


The Government of Japan has 
submitted an application for the 
MIYAJIMA MARU to participate in joint 
venture activities in the BSA fisheries. 
The species requested are Pollock 
(43,800 mt.), Pacific cod (220 mt.) and 
bycatch species (230 mt.). The 
designated American partner is the 
Northern Deep Sea Fisheries, Inc., 
Seattle, WA. 


[FR Doc. 86-7396 Filed 4-2-86; 8:45 am] 
BILLING CODE 3510-22-M 


Western Pacific Bottomfish and 
Seamount Groundfish Fishery 


AGENCY: National Marine Fisheries 
Service (NMFS), NOAA, Commerce. 
ACTION: Notice of control date for entry 
into the Northwestern Hawaiian Islands 
Bottomfish and Seamount Groundfish 
Fishery. 


SUMMARY: This notice announces that 


anyone entering the commercial 
bottomfish fishery in the Northwestern 
Hawaiian Islands (NWHI) after August 
7, 1985 (control date), will not be 
assured of future access to.the 
bottomfish resource if a management 
regime is developed and implemented 


that limits the number of participants in 
the fishery. This announcement is 
necessary for public awareness of a 
potential eligibility criterion for access 
to the NWHI bottomfish resource. This 
announcement does not prevent any 
other date for eligibility in the fishery or 
another method of controlling fishing 
effort from being proposed and 
implemented. The intended effect of this 
announcement is to discourage new 
entry to the fishery based on speculation 
while discussions continue on whether 
and how access to the bottomfish 
resource should be controlled. 

FOR FURTHER INFORMATION CONTACT: 
Peter Milone (Fisheries Development 
Specialist, MNFS), 808-955-8831; or 
Kitty Simonds (Executive Director, 
Western Pacific Fishery Management 
Council), 808-523-136 or (FTS) 546-8923. 
SUPPLEMENTARY INFORMATION: A 
proposed combined Fishery 
Management Plan, Environmental 
Assessment, and Regulatory Impact 
Review for the Bottomfish and 
Seamount Groundfish Fisheries of the 
Western Pacific Region (FMP) was 
developed by the Western Pacific 
Regional Fishery Management Council 
(Council) and submitted on March 
19,1986, to NMFS for Secretarial review. 

The Council at its 50th meeting 
specified August 7, 1985, as the initial 
cut-off date for the purpose of 
establishing “historic participation” in 
the fishery in the event that this 
criterion is ultimately selected to limit 
access. Persons who entered the fishery 
after August 7, 1985, or who enter the 
fishery after publication of this notice, 
are not assured of future participation 
should the Council develop and the 
Secretary of Commerce (Secrertary) 
implement an access management 
regime that limits the number of 
participants in the fishery. 

In specifying the initial cut-off date, 
the Council acted in response to the 
rapidly expanding number of fishing 
vessels entering the NWHI bottomfish 
fleet. 

Initial estimates of catch rates and 
catch composition suggest a decline in 
the available bottomfish stock. The 
Council concluded that the vessels 
active in the fishery at the time of its 
decision (August 7, 1985) had sufficient 
if not an overcapacity to harvest the 
available yield of the NWHI bottomfish 
stocks. It was decided that the 
establishment of an access management 
program for the fishery should be 
considered. 

NMFS and the Council intent in 
making this announcement to 
discourage speculative entry into the 
NWHI bottomfish fishery while 


potential management regimes to 
control access into the fishery are 
discussed by the Council and possibly 
developed. The Councils initial cut-off 
date will help to distinguish bona fide 
established fishermen from the 
speculative entrants to the fishery. 
Although fishermen are notified that 
entering the fishery after the cut-off date 
will not assure them of future access to 
the NWHI bottomfish fishery on the 
grounds of previous participation,-other 
qualifying criteria may also be applied 
for entry. 

The announcement hereby establishes 
August 7, 1985, for potential use in 
determining historical or traditional 
participation in the NWHI bottomfish 
fishery. The action does not commit the 
Council or the Secretary to any 
particular management regime or 
criterion for entry to the bottomfish 
fishery. Fishermen are not guaranteed 
future participation in the bottomfish 
fishery regardless of their date of entry 
or intensity of participation in the 
fishery before or after the control date. 
The Council may choose a different 
control date, or it may choose a 
management regime that does not make 
use of such a date. The Council may 
choose to give variably weighted 
consideration to fishermen in the fishery 
before and after the control date. The 
Council may choose also to take no 


- further action to control entry or.access 


to the fishery. 
(16 U.S.C. 1801 et seg.) 

Dated: March 31, 1986. 
Carmen J. Blondin, 
Deputy Assistant Administrator For Fisheries 
Resource Management, National Marine 
Fisheries Service. 
[FR Doc. 86-7395 Filed 4-2-86; 8:45 am] 
BILLING CODE‘3510-22-M 


COMMITTEE FOR THE 
IMPLEMENTATION OF TEXTILE 
AGREEMENTS 


New Limits for Certain Cotton and 
Wool Textile Products Produced or 
Manufactured in the People’s Republic 
of China; Correction 


On January 27, 1986 a notice was 
published in the Federal Register (51 FR 
3392) which announced new limits for 
certain cotton and wool textile products, 
produced or manufactured in China and 
exported during the twelve-month 
period which began on January 1, 1986 
and extends through December 31, 1986. 
Reference to the T.S.U.S.A. numbers 
included under the new limit for cotton 
vests in Category 359 pt. in the notice 
document and in footnote one of the 
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letter to the Commissioner of Customs 
which followed that notice should be © 
amended to include T.S.U.S.A. numbers 
384.0451 and 364.3443. 

Ronald I. Levin, 

Acting Chairman, Committee for the 
Implementation of Textile Agreements. 

[FR Doc. 86-7405 Filed 4-2-86; 8:45 am] 
BILLING CODE 3510-DR-M 


DEPARTMENT OF DEFENSE 
Department of the Navy 


Chief of Naval Operations Executive 
Panel Advisory Committee, Strategic 
Defense and Naval Warfare Task 
Force; Closed Meeting 


Pursuant to the provisions of the 
Federal Advisory Committee Act (5 
U.S.C. app.), notice is hereby given that 
the Chief of Naval Operations (CNO) 
Executive Panel Advisory Committee 
Strategic Defense and Naval Warfare 
Task Force will meet April 24-25, 1986, 
from 9 a.m. to 5 p.m. each day, at 4401 
Ford Avenue, Alexandria, Virginia. All 
sessions will be closed to the public. 

The purpose of this meeting is to 
assess the Navy's potential role in 
strategic defense architecture, and 
related intelligence. The entire agenda 
for the meeting will consist of 
discussions of key issues regarding 
strategic defense systems in support of 
U.S. national security. These matters 
constitute classified information that is 
specifically authorized by Executive 
order to be kept secret in the interest of 
national defense and is, in fact, properly 
classified pursuant to such Executive 
order. Accordingly, the Secretary of the 
Navy has determined in writing that the 
public interest requires that all sessions 
of the meeting be closed to the public 
because they will be concerned with 
matters listed in section 552b{c)(1) of 
title 5, United States Code. ; 

For further information concerning 
this meeting, contact Lieutenant Paul G. 
Butler, Executive Secretary of the CNO 
Executive Panel Advisory Committee, 
4401 Ford Avenue, Room 928, 
Alexandria, Virginia 22302-0268. Phone 
(703) 756-1205. 


Dated: March 28, 1986. 


William F. Roos, Jr., 


Lieutenant, JAGC, U.S. Naval Reserve, 
Federal Register Liaison Officer. 


{FR Doc. 86-7409 Filed 4-2-86; 8:45 am] 
BILLING CODE 3810-AE-M 


DEPARTMENT OF DEFENSE 
Department of the Army 


Army Science Board; Meeting Date 
Change 


April 1, 1986. 

The meeting of the Army Science 
Board 1986 Summer Study Panel on C*1 
Requirements for AirLand Battle, which 
was originally scheduled for 23-24 April 
1986, has been changed to 24-25 April 
1986. 

Sally A. Warner, 

Administrative Officer, Army Science Board. 
[FR Doc. 86-7500 Filed 41-86; 4:24 pm} 
BILLING CODE 3710-06-M 


DEPARTMENT OF EDUCATION 


National Advisory and Coordinating 
Council on Bilingual Education; 
Meeting 


AGENCY: National Advisory and 
Coordinating Council on Bilingual 
Education. 


ACTION: Notice of meeting. 


SuMMARY: This notice sets forth the 
schedule and proposed agenda of a 
forthcoming meeting of the National 
Advisory and Coordinating Council on 
Bilingual Education. Notice of this 
meeting is required under section 
10({a)(2) of the Federal Advisory 
Committee Act. This document is 
intended to notify the general public of 
their opportunity to attend. 

DATES: April 21-22, 1986, Business 
Meeting 9:30 a.m. to 4:30 p.m. The 
business meeting will be held at: The 
U.S. Department of Education, Federal 
Office Building Number (6), Room 2189, 
400 Maryland Avenue SW., Washington, 
DC 20202. 

FOR FURTHER INFORMATION CONTACT: 
Anna Maria Farias, Designated Federal 
Official, Office of Bilingual Education 
and Minority Languages Affairs, 
Reporter's Building, Room 421, 400 
Maryland Avenue SW., Washington, DC 
20202, (202) 245-2600. 


SUPPLEMENTARY INFORMATION: The 
National Advisory and Coordinating 
Council on Bilingual Education is 
established under section 752(a) of the 
Bilingual Education Act (20 U.S.C. 3262). 
NACCBE is established to advise the 
Secretary of the Department of 
Education concerning matters arising in 
the administration of the Bilingual 
Education Act and other laws affecting 
the education of limited English 
proficient populations. The meeting of 
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the Council is open to the public. The 

proposed agenda includes the following: 

I. Call to Order 

Il. Roll Call 

Ill. Approval of Minutes from previous 
meeting 

IV. Introduction of Visitors 

V. Presentation of information by Director of 
OBEMLA or Designee 

VL. Presentation of information by General 
Public or Organizations (Limited to 5 
minutes) 

VU. Committee Assignments 

VIL Old Business 

IX. New Business 

X. Presentation of Information by Members of 
the General Public on Items for Possible 
Future Action by the Council 

XI. Meetings of Council Committees 

XII. Council Reconvenes 

XIII. Adjournment. 


Records are kept of all Council 
proceedings and are available for public 
inspection at the Office of Bilingual 
Education and Minority Languages 
Affairs, Reporter's Building, Room 421, 
400 Maryland Avenue SW., Washington, 
DC 20202, Monday through Friday from 
8:00 a.m.—4:30 p.m. 


Dated: March 28, 1986. 
[FR Doc. 86-7385 Filed 4-2-86; 8:45 am] 
BILLING CODE 4000-01-M 


DEPARTMENT OF ENERGY 


NUCLEAR REGULATORY 
COMMISSION 


Nuclear Waste Policy Act of 1982: 


Spent Fuel Storage and Disposal; 
Compliance with Section 223 


AGENCY: Department of Energy and 
Nuclear Regulatory Commission. 


ACTION: Update of the previously 
published notice of offer to cooperate 
with and provide technical assistance to 
nonnuclear weapon states in the field of ~ 
spent nuclear fuel storage and disposal. 


SUMMARY: The Department of Energy 
and the Nuclear Regulatory Commission 
in accordance with section 223 of the 
Nuclear Waste Policy Act of 1982 (Pub. 
L, 97-425), January 7, 1983 (the Act), 
published in the Federal Register on 
March 30, 1983 (48 FR 13253, corrected 
on April 20, 1983 by notice 48 FR 16960) 
and updated and reissued in the Federal 
Register on April 6, 1984 (49 FR 13858) 
and April 5, 1985 (50 FR 13738) an offer 
to cooperate with and provide technical 
assistance to nonnuclear weapon states 
in the filed of spent nuclear fuel storage 
and disposal. This notice is the third 
update and again tenders this offer as 
provided by the Act. Available 
resources, scope, criteria, and modes of 
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cooperation are described in this offer, 
which will be further updated and 
reissued annually for the next 2 years. 


Background 
Section 223 of the Act provides that 
“it shall be the policy of the United 
States to cooperate with and provide 
technical assistance to non-nuclear 
weapon states in the field of spent fuel 
storage and disposal.” 

Section 223(b)(1) of the Act required 
that within 90 days of enactment of the 
Act the Department of Energy and the 
Nuclear Regulatory Commission would: 


* * * publish a joint notice in the Federal 
Register stating that the United States is 
prepared to cooperate with and provide 
technical assistance to non-nuclear weapon 
states in the fields of at-reactor spent fuel 
storage; away-from-reactor spent fuel 
storage; monitored retrievable spent fuel 
storage; geologic disposal of spent fuel; and 
the health, safety, and environmental 
regulation of such activities. The notice shall 
summarize the resources that can be made 
available for international cooperation and 
assistance in these fields through existing 
programs of the Department and the 
Commission, including the availability of: (i) 
Data from past or ongoing research and 
development projects; (ii) consultations with 
expert Department of Commission personnel 
or contractors; and (iii) liaison with private 
business entities and organizations working 
in these fields. 


It is the intention of the Department of 
Energy and the Nuclear Regulatory 
Commission to offer to provide 
cooperation and technical assistance to 
other nations to improve spent fuel 
storage conditions as deemed necessary. 
It is not the intention of this offer to 
include transfer to the United States of 
spent fuel from foreign nuclear power 
reactors. 

Section 223(c) of the Act specifies: 


Following publication of the annual joint 
notice referred to in paragraph (2), the 
Secretary of State shall inform the 
governments of nonnuclear weapon states 
and, as feasible, the organizations operating 
nuclear power plants in such states that the 
United States is prepared to cooperate with 
and provide technical assistance to 
nonnuclear weapon states in the fields of 
spent fuel storage and disposal, as set forth in 
the joint notice. The Secretary of State shall 
also solicit expressions of interest from 
nonnuclear weapon state governments and 
nonnuclear weapon state nuclear power 
reactor operators concerning their 
participation in expanded United States 
cooperation and technical assistance 
programs in these fields. The Secretary of 
State shall transmit any such expressions of 
interest to the Department and the 
Commission. 


Response to the Offers 


This notice was first published in the 
Federal Register on March 30, 1983, and 


was updated and reissued.in the Federal 
Register on April 6, 1984, and April 5, 
1985. (To date, nine countries have 
responded to this offer.) 


Discussion and Description of Proposed 
Cooperative Activities and Programs 

For several years the United States 
has been cooperating with other nations 
as well as international organizations in 
areas related to spent fuel handling, 
storage, and geologic disposal. The 
Department of Energy and the Nuclear 
Regulatory Commission have adhered to 
policies of sharing the results of their 
studies and programs in these areas 
with other nations and they have sought 
to establish a framework to permit U.S. 
private organizations working in these 
fields to cooperate with their 
counterparts in the other nations. To the 
extent feasible, it is the intention of the 
Department of Energy and the Nuclear 
Regulatory Commission to augment their 
international cooperative ties in these 
areas. Any arrangements relative to 
funding of joint research and 
development projects will be developed 
on a case by case basis subject to 
program demands and the authorization 
and appropriation of funds by Congress. 

In the course of developing the 
proposed new arrangements with other 
governments of foreign institutions, both 
the Department of Energy and the 
Nuclear Regulatory Commission will be 
guided by a number of factors and 
criteria, including the following: 


—Whether the proposed program of 
arrangements will be useful in 
assisting a nonnuclear weapon state 
in overcoming significant and timely 
spent fuel storage or handling 
problems; 

—Whether the arrangements will serve 
to advance knowledge in the field; 

—Whether the arrangements will help 
solve common spent fuel. handling . 
problems; and 

—Whether the arrangements will 
contribute to more predictability in 
fuel cycle operations. 

While it is anticipated that in the near 
future most nations will be able to solve 
their spent fuel storage problems on a 
national basis, this is an area that could 
benefit from enhanced international 
cooperation. As noted by the Final © 
Report of the International Atomic 
Energy Agency’s Expert Group on 
International Spent Fuel Management 
(IAEA-ISFM/EG/26, Rev. 1, page 4, July 
1982), prior to 1990 there is reasonably 
good assurance that adequate provision 
for dealing with spent fuel will exist. 
During the 1990's, however, the Report 
states that greater reliance must be 
placed on spent fuel management 
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options which are now mainly in. the 
planning stage, and further states that 
“By the year 2000 additional capacity. . 
remains to be identified and eventually 
provided. As greater reliance is placed 
upon planned facilities, some 
international cooperation could provide 
greater assurances that adequate means 
to deal with the spent fuel arising would 
be provided.” 

Some new storage technologies now 
under development hold promise for 
achieving further economies in storage 
arrangements. Also, there are incentives 
for developing common standards and 
guidelines between nations relating to 
the conditions for shipping spent fuel. 
Nations can benefit from comparing 
information on the applicable regulatory 
practices and, in some cases, it may be 
productive for nations sharing common 
spent fuel storage problems to explore 
new institutional mechanisms designed 
to facilitate joint action. 

The following paragraphs in this 
notice briefly summarize the nature of 
the activities of the Department of 
Energy and the Nuclear Regulatory 
Commission in these areas, as well as 
the major cooperative activities that 
these agencies would propose to explore 
or engage in, as circumstances warrant. 


The U.S. Department of Energy 


The Department of Energy is now 
working with U.S. industry and utilities 
to assure that sufficient spent fuel 
storage capacity will be available for 
meeting domestic needs. U.S. utilities 
operating power reactors are presently « 
storing spent fuel in water-filled pools at 
their reactor sites. In the next few years, 
additional capacity will be needed at 
some sites and the gravity of this 
problem could increase rapidly unless 
additional storage capacities are made 
available on a timely basis. Accordingly, 
the Department of Energy, industry, and 
utilities are now actively developing 
alternative methods for consolidating, 
transporting, and storing spent light 
water reactor fuel in order to increase 
at-reactor storage capacity. 

The emphasis of this domestic 
program is to work jointly with industry 
for developing and licensing alternative 
storage technologies. Within this 
context, the Department of Energy is 
now in the process of working with 
industry and utilities in developing and 
demonstrating spent fuel rod 
consolidation and dry storage 
equipment and technology in support of 
utility license applications and is 
participating in efforts to assure the 
licensability of the entire system for 
handling, packaging, transportation, and 
storage. In addition, monitored 
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retrievable storage facilities are being 
evaluated as integral components of the 
nuclear waste management system. 

With these considerations in mind 
and considering the criteria cited above, 
the Department of Energy is prepared to 
engage in the following kinds of 
cooperative activities with nonnuclear 
weapon states and international 
organizations: 


—To provide information, in the form of 
exchanges of documents and reports, 
on Department of Energy funded 
research and development projects in 
the specific areas of spent fuel 
handling and storage; pool storage; 
spent fuel packaging for storage of 
disposal; dry storage in metal casks, 
crywells, vaults and concrete silos; 
and on the technology of away-from- 
reactor and monitored retrievable 
storage; 

—To arrange, on an appropriate basis, 
visits and briefings between foreign 
representatives and Department of 
Energy and contractor personnel in 
those areas and to facilitate, within 
the terms of applicable U.S. laws, 
regulations and policies, contacts with 
private U.S. business entities and 
organizations with specialized 
capabilities in these fields;- 

—To arrange consultations between 
foreign representatives and expert 
Department of Energy and contractor 
personnel to review and comment on, 
as appropriate, other nations’ 
proposed development programs 
plans and facility designs; 

—To furnish, under mutually agreed 
terms, information on certain U.S. 
standards and verified computer 
codes that may be used for equipment, 
component and facility design; and 

—To cooperate, as appropriate, with 
international organizations to 
disseminate information to 
nonnuclear weapon states. 


As U.S. program demands and the 


authorization and appropriation of funds" 


by Congress permit, the Department of 

Energy also is prepared to participate in 

jointly funded development and 

demonstration activities such as: 

—The demonstration of concepts for 
disassembling spent fuel assemblies 
and for consolidating fuel rods in 
operating reactor pools; 

—The development and demonstration 
of technology for packaging spent fuel 
for storage and disposal; 

—Activities related to assessing the 
feasibility of away-from-reactor 
storage, including foreign 
participation in, or observation of, 
U.S. tests and demonstrations of 
equipment and technology for dry 
storage of spent fuels; and 


—The conduct of joint studies to 
evaluate monitored retrievable spent 
fuel storage. 

In addition to the management of 
spent fuel in retrievable modes, the 
Department of Energy also is conducting 
extensive research and development on 
the geologic disposal of nuclear waste, 
including the spent fuel option. Where 
there is mutual interest, information in 
these areas can be exchanged through: 


—The transmittal of published 
information; 

—Arrangement of visits and 
consultations with the Department of 
Energy and contractor experts on 
spent fuel disposal methodology; 

—Program planning; and 

—Systems analyses. 

The research and development 
activities conducted under the 
Department of Energy geologic disposal 
program include: 

—The detailed characterization of spent 
fuel as required for disposal; 

—Research and systems studies on 
spent fuel disposal packages and 
containers and their materials; 

—Safety analyses; and 

—Disposal repository designs, including 
their performance evaluations in 
various host rock media. 

Under the cooperative activities that 
have been described above, the 
information to be provided could 
possibly include exchanges of ; 
documents and reports, visits with U.S. 
specialists, short- or long-term 
assignments, the undertaking of joint 
seminars and meetings. 


The Nuclear Regulatory Commission 


In regard to the issue at hand, the 
Nuclear Regulatory Commission is 
responsible for safety and 
environmental reviews, licensing, 
inspection and enforcement, and the 
conduct of research on the safety and 
environmental regulation of reactor 
waste in the United States, including the 
handling, storage, treatment, and 
disposal of spent reactor fuel. These 
responsibilities include licensing dry 
and wet at-reactor and away-from- 
reactor storage, monitored retrievable 
storage, and spent fuel and waste 
disposal (including geological disposal) 
at permanent repositories. 

.The Nuclear Regulatory Commission 
is prepared to cooperate with, and 
provide technical assistance to, 
nonnuclear weapon states in the areas 
of the health, safety, and environmental 
regulation of spent fuel management and 
disposal activities. Cooperation could 
include the following: 

—Making available data from past and 
ongoing research and regulatory 


efforts. These data consist of 
evaluated and documented 
experimental results, validated and - 
fully documented computer codes, and 
research results for which 
documentation and evaluation are 
complete. These data are primarily 
documented as written reports, which 
the Nuclear Regulatory Commission 
can provide in specific technical 
subject areas, as agreed. State-of-the- 
art information on ongoing safety 
research programs can be acquired 
through attendance by representatives 
from participating countries at the 
annual Water Reactor Safety 
Research Information Meeting and 
other occasional topical meetings. 
Additional data more directly related 
to regulatory activities, such as 
regulations, standards, and guides, 
can also be provided as appropriate in 
specific subject areas as requested; 

—Consulting with expert Nuclear 
Regulatory Commission personnel and 
Nuclear Regulatory Commission 
contractor staff. As arranged by 
specific agreement with the Nuclear 
Regulatory Commission, expert 
technical consultation can be 
provided by Nuclear Regulatory 
Commission personnel and, as 
needed, by contractor employees in 
the regulatory areas within the 
Commission's purview; 

—Helping (to the extent permitted by 
U.S. laws, regulations, and policies) 
foreign governments to establish 
initial contacts with private U.S. 
entities that conduct business in the 
applicable waste management 
activities; 

—Cooperating, as appropriate, with 
international organizations to 
disseminate information to 
nonnuclear weapon states; and 

—Participating in joint research 
programs. The Nuclear Regulatory 
Commission is ready to negotiate and 
engage in jointly funded research 
programs, consistent with the 
Agency's mission, with appropriate 
foreign entities, subject to the 
authorization and appropriation of 
funds by the Congress. 


Relationships With Multinational 
Organizations and International 
Scientific Bodies 

In addition to the foregoing activities, 
and within the framework of such 
foreign pclicy guidance as may be 
provided by the U.S. Department of 
State, it is expected that the Nuclear 
Regulatory Commission and Department 
of Energy-will continue to participate in 
activities related to spent fuel handling 
and disposal that are undertaken by 
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international organizations, if 
appropriate. These organizations have 
sponsored a range of activities relevant 
to this subject, and it is recognized that 
some nonnuclear weapon states may 
wish to avail themselves of the services 
of these bodies as well as the 
cooperative programs that are available 
bilaterally. The Nuclear Energy Agency 
of the Organization for Economic 
Cooperation and Development, for 
example, has been actively involved in 
studies related to the disposal of nuclear 
wastes. Also, as mentioned above, 
through the efforts of an Expert Group 
on International Spent Fuel 
Management, the International Atomic 
Energy Agency in 1982 completed a - 
study on the potential for international 
cooperation in the management of spent 
fuel, giving emphasis to technical, 
economic, institutional, and legal 
considerations. Several of the 
recommendations of the International 
Atomic Energy Agency Expert Group 
could serve as a stimulus for further 
cooperative initiatives. Areas that may 
merit further study include the 
establishment of nuclear safety 
standards recommended by the 
International Atomic Energy Agency for 
spent fuel storage and transport, and 
possible further studies, as the interests 
of the international community dictate, 
such as multinational or regional 
approaches to spent fuel management 
and disposal. 


Storage and Disposition of Research 
Reactor Spent Fuels 


The cooperative programs described 
in this announcement are addressed to 
the problems associated with the 
storage and handling of power reactor 
spent fuel that originates primarily in 
light water reactors. As such, they do 
not address any issues associated with 
the accumulation of foreign research 
reactor fuels. 


Solicitation of Expressions of Interest 
From Nonnuclear Weapon States 


As the next step in developing this 
offer of cooperation and technical 
assistance, nonnuclear weapon states 
will again be contacted through 
diplomatic channels to acquaint them 
with this proposal and to golicit 
expressions of interest. The Department 
of State will transmit any such 
expression of interest to the Department 
of Energy and the Nuclear Regulatory 
Commission. 


Requests for Information 
Inquiries about this notice may be 
sent to the following: 


Ben C. Rusche, Director, Office of 
Civilian Radioactive Waste 


Management, U.S. Department of 
Energy, Washington, DC 20585 {Tel. 
No. 202/252-6850). 

James R. Shea, Director, Office of 
International Programs, U.S. Nuclear 
Regulatory Commission, Washington, 
DC 20555 (Tel. No. 301/492-7886). 
Approval: March 28, 1986. 

Ben C. Rusche, 

Director, Office of Civilian Radioactive 

Waste Management, Department of Energy. 
Dated: March 21, 1986. 

Victor Stello, 

Acting Executive Director for Operations, 

Nuclear Regulatory Commission. 

[FR Doc. 86-7437 Filed 4-2-86; 8:45 am] 

BILLING CODE 6450-01-M 


DEPARTMENT OF ENERGY 
Project Decision Schedule 


AGENCY: Department of Energy. 


ACTION: Notice of Availability of the 
Radioactive Waste Management System 
Project Decision Schedule. 


SUMMARY: Section 114(e) of the Nuclear 
Waste Policy Act of 1982 (NWPA, Pub. 
L. 97-425, 42 U.S.C. 10134) requires the 
Secretary of the Department of Energy, 
in cooperation with all affected Federal 
agencies, to prepare a Project Decision 
Schedule that portrays the optimum way 
to attain the operation of a geologic 
repository by 1998 and that identifies 
the key activities, decision points, and 
deadlines for Federal agency action that 
are integral to such initiation of 
operations. 

A preliminary draft Project Decision 
Schedule was issued on January 4, 1985 
(50 FR 1616), and comments were sought 
from Federal agencies regarding the 
completeness, accuracy, and clarity of 
the agency actions identified therein. 
Subsequent to that, a draft Project 
Decision Schedule (DOE/RW-0018, July 
1985) was issued on July 11, 1985 (50 FR 
28972) that incorporated, as an 
appendix, a comment response 
document that addressed comments 
received from Federal agencies. 
Comments received from Federal 
agencies on the draft Project Decision 
Schedule have been incorporated in the 
Project Decision Schedule as 
appropriate. 

The Project Decision Schedule now 
being issued will cause the provisions of 
section 114(e)(2) of the NWPA to take 
effect. Section 114(e)(2) requires affected 
Federal agencies to submit a report to 
the Secretary of Energy and Congress 
explaining why they cannot comply or 
have failed to comply with a deadline 
established by the Project Decision 
Schedule for taking action in support of 
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the attainment of operation of the 
geologic repository involved. 

Copies of the Project Decision 
Schedule may be obtained by writing: 
Department of Energy, Office of 
Scientific and Technical Information, 
Technical Information Center, P.O. Box 
62, Oak Ridge, Tennessee 37831. 

Requests for the Project Decision 
Schedule should also make reference to 
the Department of Energy Document 
Identification Number—DOE/RW— 
0067, March 1986. 

Copies of the document will also be 
available for public review at the 
following address: DOE Public Reading 
Room, Room 1£-190, Forrestal Building, 
1000 Independence Avenue, SW., 
Washington, D.C. 20585. 


Issued in Washington, D.C., March 28, 1986. 


Ben C. Rusche, 

Director, Office of Civilian Radioactive 
Waste Management. 

[FR Doc. 86-7390 Filed 4-2-86; 8:45 am] 
BILLING CODE 6450-01-M 


Conduct of Employees; Waiver 
Conflict of Interest 


Section 602{a) of the Department of 
Energy Organization Act (Pub. L. 95-91, 
hereinafter referred to as the “Act”’) 
prohibits a “Supervisory employee” 
(defined in section 601{a) of the Act) of 
the Department from knowingly 
receiving compensation from, holding 
any official relation with, or having any 
pecuniary interest in any “energy 
concern” (defined in section 601(b) of 
the Act). 

Section 602{c) of the Act authorizes 
the Secretary of Energy to waive the 
requirements of section 602(a) in cases 
of exceptional hardship or where the 
interest is a pension, insurance, or other 
similarly vested interest. 

Mr. Marshall A. Staunton is the 
Deputy Administrator of the Economic 
Regulatory Administration of the 
Department of Energy. Mr. Staunton has 
interests in medical and life insurance 
coverages under the Bechtel Retired 
Employees Plan as a result of his 
employment by the Bechtel Power 
Corporation, a subsidiary of Bechtel 
Group, Inc., before he joined the 
Government. 

It has been established to my 
satisfaction that requiring Mr. Staunton 
to divest-his interests in medical and life 
insurance coverages under the Bechtel 
Retired Employees Plan would impose 
an exceptional hardship on him, and 
that such interests are in the nature of 
vested interests, within the meaning of 
section 602(c) of the Act. Accordingly, I 
have granted Mr. Staunton a waiver of 
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the divestiture requirements of:section 
602(a) of the Act, for the duration of his 
employment as a supervisory employee 
of the Department of Energy, with 
respect to his insurance interests in the 
Bechtel Retired Employees Plan. 

In accordance with section 208 of title 
18, United States Code, Mr. Staunton 
has been directed not to participate 
personally and substantially, as a 
Government. employee, in any particular 
matter the outcome of which could have 
a direct and predictable effect upon 
Bechtel unless the Counselor and I agree 
that his financial interest in the 
particular matter is not so substantial as 
to be deemed likely to affect the 
integrity of the services which the 
Government may expect of him. 


Dated: March 26, 1986. 
John S. Herrington, 
Secretary of Energy. 
[FR Doc. 86-7393 Filed 4-2-86; 8:45 am| 
BILLING CODE 6450-01-M 


Economic Regulatory Administration 


[ERA Docket No. 86-20-NG] 


ProGas U.S.A., inc.; Application To 
Import Natural Gas From Canada 


‘AGENCY: Department of Energy, 
Economic Regulatory Administration. 


ACTION: Notice of application for 
blanket authorization to import natural 
gas from Canada for short-term and spot 
sales. 


SUMMARY: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) gives notice of receipt 
on March 18, 1986, of an application 
filed by ProGas U.S.A., Inc. (ProGas 
U.S.A.), an affiliate of ProGas Limited, 
for blanket authorization to import up to 
110 Bcf per year for a period of two 
years beginning on the date of first 
delivery. The gas would be supplied by 
ProGas Limited and other Canadian 
suppliers and sold on a short-term basis 
to United States purchasers, including 
pipelines, distribution companies, and 
end-users. ProGas U.S.A. would import 
gas on its own behalf and as an agent on 
behalf of Canadian suppliers and/or 
United States purchasers. The specific 
terms of each import and sale, including 
the price and volumes, would be 
negotiated on an individual basis. 
Authorization is requested to import this 
gas through existing pipeline facilities at 
the following delivery points on the 
United States-Canada border: 
Huntingdon, British Columbia; and 
Niagara Falls, Ontario. ProGas U.S.A. 


proposes to file quarterly reports with 

the ERA giving the specific details of 

each transaction. 

The application is filed with the ERA 
pursuant to section 3 of the Natural Gas 
Act and DOE Delegation Order No. 
0204-111. Protests, motions to intervene, 
notices of intervention and written 
comments are invited. 

DATE: Protests, motions to interveve or 

notices of intervention, as applicable, 

and written comments are to be filed no 

later than 4:30 p.m., on May 5, 1986. 

FOR FURTHER INFORMATION: 

P.J. Fleming, Natural Gas Division, 
Office of Fuels Programs, Economic 
Regulatory Administration, U.S. 
Department of Energy, Forrestal 
Building, Room GA-076, 1000 
Independence Avenue SW., 
Washington, D.C. 20585, (202) 252- 
4819. 

Diane Stubbs, Natural Gas and Mineral 
Leasing, Office of General Counsel, 
U.S. Department of Energy, Forrestal 
Building, Room 6E-042, 1000 
Independence Avenue SW., 
Washington, D.C. 20585, (202) 252- 
6667. 

SUPPLEMENTARY INFORMATION: The 

decision on this application will be 

made consistent with DOE's gas import 
policy guidelines, under which the 
competitiveness of an import 
arrangement in the markets served is the 
primary consideration in determining 
whether it is in the public interest (49 FR 

6684, February 22, 1984). Parties that 

may oppose this application should 

comment in their responses on the issue 
of competitiveness as set forth in the 
policy guidelines. The applicant asserts 
that this import arrangement is 
competitive. Parties opposing the 
arrangement bear the burden of 
overcoming this assertion. 


Public Comment Procedures 


In response to this notice, any person 
may file a protest, motion to intervene, 
or notice of intervention, as applicable, 
and written comments. Any person 
wishing to become a party to the 
proceeding and to have written 
comments considered as the basis for 
any decision on the application must, 
however, file a motion to intervene or 
notice of intervention, as applicable. 
The filing of a protest with respect to 
this application will not serve to make 
the protestant a party to the proceeding, 
although protests and comments 
received from persons who are not 
parties will be considered in 
determining the appropriate procedural 
action to be taken on the application. 
All protests, motions to intervene, 
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notices of intervention and written 
comments must meet the requirements 
that are specified by the regulations in 
10 CFR Part 590. They should be filed 
with the Natural Gas Division, Office of 
Fuels Programs, Economic Regulatory 
Administration, Room GA-076-A, RG- 
23, Forrestal Building, 1000 
Independence Avenue SW., 
Washington, D.C. 20585. They must be 
filed no later than 4:30 p.m., May 5, 1986. 
The Administrator intends to develop 
a decisional record on the application 
through responses to this notice by 
parties, including the parties’ written 
comments and replies thereto. 
Additional procedures will be used as 
necessary to achieve a complete 
understanding of the facts and issues. A 
party seeking intervention may request 
that additional procedures be provided, 
such as additional written comments, an 
oral presentation, a conference or a 
trial-type hearing. Any request to file 
additional written comments should 
explain why they are necessary. Any 
request for an oral presentation should 
identify the substantial question of fact, 
law or policy at issue, show that it is 
material and relevant to a decision in 


—the proceeding, and demonstrate why an 


oral presentation is needed. Any request 
for a conference should demonstrate 
why the conference would materially 
advance the proceeding. Any request for 
a trial-type hearing must show that there 
are factual issues genuinely in dispute 
that are relevant and material to a 
decision and that a trial-type hearing is 
necessary for a full and true disclosure 
of the facts. 

If an additional procedure is 
scheduled, the ERA will provide notice 
to all parties. If nd party requests 
additional procedures, a final opinion 
and order may be issued based on the 
official record, including the application 
and responses filed by parties pursuant 
to this notice, in accordance with 10 
CFR 590.316. 

A copy of ProGas U.S.A.’s application 
is availabie for inspection and copying 
in the Natural Gas Division Docket 
Room, GA-076, at the above address. 
The docket room is open between the 
hours of 8:00 a.m. and 4:30 p.m., Monday 
through Friday, except Federal holidays. 

Issued in Washington, D.C., on March 26, 
1986. 

Robert L. Davies, 


Director, Office of Fuels Programs, Economic 
Regulatory Administration. 

[FR Doc. 86-7392 Filed 4-2-86; 8:45 am] 
BILLING CODE 6450-01-M 
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Issued March 28, 1986. 


Before Commissioners: Anthony G. Sousa, 
Acting Chairman; Charles A. Trabandt and C. 
M. Naeve. 


On January 17, 1986, as supplemented 
on February 18, 1986, the Board of 
Trustees of the University of Illinois (the 
University) filed a request for 
clarification regarding the transitional 
provisions of Order No. 436.! 
Specifically, the University requests the 
Commission to clarify that Panhandle 
Eastern Pipe Line Company (Panhandle) 
has the authority to continue to provide 
transportation service under section 
284.223{g)(1) of our regulations for the 
full five-year term based on the 
transportation agreement between the 
University and Panhandle dated July 23, 
1984, as amended by oral agreement 
prior to October 9, 1985. We will grant 
the request for clarification. 

The written transportation agreement 
covers the transportation of natural gas, 
purchased from Yankee Resources, Inc., 
and received by Panhandle at the 
tailgate of the Union Texas Products 
Company's Chaney Dell Plant in Major 
County, Oklahoma, for use in the 
University’s facilities in Champaign, 
Illinois. The gas was transported under 
former section 157.209{a)(1), which 
provided automatic authorization for 
transportation of gas on behalf of a high 
priority end user for a term that did not 
exceed five years. The original term of 
the written agreement was for 18 
months, until January 23, 1986. 

On October 4, 1986, Panhandle and 
the University orally amended the 
transportation agreement, extending the 
terms until July 23, 1989. This makes the 
arrangement span the entire five year 
term allowed for automatic 
authorization under former section 
157.209(a)(1). The Commission has 
previously accorded transition 
treatment to oral amendments to 
transportation agreements when the 
amendment was made on or before 
October 9, 1985.2 Accordingly, the 


1 33 FERC §] 61,007 (1985), 50 FR 42408 (October 
18, 1985} Technical Corrections, FERC Statutes and 
Regulations § 30,669, 50 FR 45907 (November 5. 
1985) 


2 See Order Granting Request for Clarification, 
Regulation of Natural Gas Pipelines after Partial 


transportation arrangement between the 
University and Panhandle qualifies for 
transitional transportation 
authorization, under § 284.223{g)(1), 
through July 23, 1989. 

By the Commission. Commissioner Naeve 
dissented. 
Lois D. Cashel, 
Acting Secretary. 
[FR Doc. 86-7332 Filed 4—2-86; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. RM85-1-000) 


Regulation of Natural Gas Pipelines 
After Partial Wellhead Decontro} 
(CLARCO Gas Company, Inc.); Order 
Denying Request for Waiver 


Issued March 28, 1986 


Before Commissioners: Anthony G. Sousa, 
Actipg Chairman; Charles G. Stalon, Charles 
A. Trabandt and C. M. Naeve. 


On January 10, 1986, CLARCO Gas 
Company, Inc. filed a request for waiver 
of the transitional provisions of Order 
No. 436 ! as they apply to a 
transportation transaction performed 
under section 311 of the Natural Gas 
Policy Act of 1978. We will deny 
CLARCO’'s request. 

CLARCO is a partnership organized to 
purchase, gather, and resell gas from 
wells in Clark County, Kansas. Prior to 
May 8, 1985, CLARCO entered into an 
agreement to purchase and gather gas 
from a well owned by MIDCO 
Exploration, Inc. On May 8, 1985, 
CLARCO entered into an agreement to 
sell this gas to Northern Gas Marketing, 
Inc. In an amendment to an existing 
transportation agreement that is not 
dated but that purports to be “effective” 
March 1, 1985, Northern Natural Gas 
Company, Division of InterNorth, Inc. 
(Northern Natural) agreed to transport 
gas from its connections with CLARCO 
to or for the account of Northern Illinois 
Gas Company. 

CLARCO acquired a right-of-way and 
constructed a gathering system in order 
to connect MIDCO's well to Northern 
Natural’s system. Construction 
commenced on July 16. The gathering 
system was tested on July 20 and tied 
into Northern Natural’s system on July 
29. Gas did not commence flowing prior 
to October 9 because Northern Natural’s 
system was undergoing repairs from 
September 4 until November 5. CLARCO 
has spent approximately $80,000 on its 
gathering system. 


Wellhead Decontrol (Mountain Fuel Resources, 
Inc ), 33 FERC § 61,380 (issued December 13, 1985). 
1 33 FERC § 61,007 (1985), 50 Fed. Reg. 42,408 

(October 18, 1985). 


In the period immediately following 
issuance of Order No. 436, the 
Commission received a large number of 
requests for clarification of, or waiver 
from, the transitional provisions of the 
new rules. In an effort to provide 
guidance to the industry and to ease the 
transition, we acted as quickly as 
possible on those requests, deciding 
them on a case-by-case basis as they 
arose. The orders granting clarification 
or waiver have spurred numerous 
additional such requests, many of which 
are currently pending. 

We have now had an opportunity to 
review all of the Order No. 436 
clarification and waiver orders that 
have been issued to date, as well as 
many of the pending requests. The 
Commission will not disturb any orders 
previously issed in which relief was 
granted. We will, however, take this 
occasion to restate, in a more 
comprehensive manner, the principles 
that have evolved and the standards 
that the Commission will follow 
prospectively in this area. 

The regulations adopted in Order No. 
436 accord transitional treatment for 
transportation transactions that were 
authorized and commenced prior to 
October 9, 1985. If gas has started to 
flow by that date, pursuant to such an 
agreement, the fact that the agreement 
was oral rather then written won't bar 
transitional treatment, as long as all 
applicable reporting requirements have 
been met.? 

If gas hasn’t flowed by October 9, 
1985, the Commission will grant a 
waiver from the restrictions in the 
transitional provisions to the extent 
necessary to allow the transportation to 
commence if the parties executed a 
written gas transportation agreement 
prior to October 9, 1985, and expended 
significant funds or constructed 
significant facilities in re/iance on that 
agreement, after the agreement was 
executed and prior to October 9, 1985. 
This test is, in essence. the standard 
enunciated in J/ude/ Glassware order,® 
but defined more precisely so as to 
provide clear line of demarcation. 

Oral agreements will not meet the 
standard if, or or before October 9, 1985, 
gas was not actually transported 
pursuant to that agreement. The 
existence of a written transportation 
agreement prior to October 9, 1985 wil] 
not by itself satisfy the standard. If the 


2 This merely restates clarifications that have 
previously been issued. See El Paso Natural Gas 
Co., 33 FERC § 61,140; Pacific Gas and Electric Co., 
33 FERC 4 61 155; and Southern Natural Gas Co., 33 
FERC 4 61,377 .all issued in Docket No. RM85-1-000. 

3 Jude/ Glassware Co., 1.1c., 33 FERC 4 61.386 
(December 17- 1985). 
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construction or expenditure of funds 
occurred prior to execution of the 
written transportation agreement, then 
by definition such construction or 
expenditure was not incurred in reliance 
on that agreement. Construction or 
expenditures in reliance ona written 
agreement for the sa/e of the gas will not 
satisfy the standard. Order No. 436 
adopted new transportation regulations, 
and its transition provisions were 
intended to preserve the vitality of 
transportation arrangements (as 
opposed to sales arrangements) that 
predated the issurance of Order No. 436. 

In short, our purposes herein is to 
accord transitional treatment to 
transactions in which the nature of the 
transitional transportation is apparent 
from either the existence of a written 
transportation contract plus expenditure. 
in reliance upon that contract or the fact 
that gas was already flowing. 

Absent a waiver, CLARCO's 
transaction does not meet the 
transitional requirements of the 
regulations because the transportation 
did not commence on or before October 
9, 1985. The receipt and delivery points 
pertinent to-CLARCO's transaction are 
specified in the above-mentioned 
undated amendment to the 
transportation contract. That 
amendment, at page 3, specifically refers 
to the issuance of Order No. 436.0n 
October 9, 1985. Accordingly, we 
conclude that the amendment was not 
executed until after October 9, 1985. 
Therefore, CLARCO has not shown that 
it expended substantial funds or 
constructed significant facilities in 
reliance on a written transportation 
contract entered into prior to October 9, 
Accordingly, we will not waive the 
restrictions in § 284.105. 

By the Commission. Commissioner 
Trabandt dissented. 

Lois D. Cashell, 

Acting Secretary. 

[FR Doc. 86-7333 Filed 42-86; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. RM85-1-000] 


Regulation of Natural Gas Pipelines’. 
After Partial Wellhead Decontrol 
(Riverside Pipeline Company); Order 
Denying Request for Waiver } 


Issued: March 28, 1986. 

Before Commissioners: Anthony G. Sousa, 
Acting Chairman; Charles G. Stalon, Charles 
A. Trabandt and C.M. Naeve. 


On January 31, 1986, Riverside 
Pipeline Company, an intrastate 
pipeline, filed a request for a “hardship 
extension” of a transportation 
transaction performed by ANR Pipeline 


Company under section 311 of the 
Natural Gas Policy Act of 1978 (NGPA). 
We will construe Riverside's request as 
a request for waiver of the restrictions 
in the transition provision of Order No. 
436,’ and will deny it. 

Riverside operates a gathering system 
that connects a well owned by LLOG 
Exploration Company, a producer and 
affiliate of Riverside, to ANR's system. 
Riverside purchased the gathering 
system at a cost of $100,000. 

On January $, 1984, ANR and 
Bridgeline Gas Distribution Company 
entered into an agreement under section 
311 of the NGPA whereby ANR agreed 
to transport gas on behalf of Bridgeline 
from connections with Colorado 
Interstate Gas Company in Oklahoma to 
connections with Columbia Gulf 
Tramsmission Company in Louisiana. 
The transportation transaction 
commenced on January 24, 1984, and 
was reported to the Commission on 
February 23, 1984, in Docket No. ST84— 
576-000. ANR’s and Bridgeline’s 
transportation contract was amended 
numerous times to add new receipt and 
delivery points. In one amendment 
executed on June 1, 1984, ANR agreed to 
transport gas on behalf of Bridgeline 
from a receipt point with Riverside’s 
gathering system. Transportation of gas 
from Riverside’s system commenced on 
June 20, 1984. 

On January 24, 1986, ANR ceased 
transporting gas on behalf of Bridgeline 
due to the expiration of the two-year 
transportation term provided for section 
311 transactions under the Commission's 
Regulations as they existed before 
November 1, 1985. ANR’s termination of 
service has shut-in LLOG's well. 

Riverside claims that, without a 
hardship extension of ANR’s 
transportation service, the LLOG well 
will be “permanently damaged.” 
Further, Riverside claims that it will lose 
its investment in its gathering system 
unless the transportation seryice goes 
forward. 

We find no extraordinary 


circumstances that would justify waiver 


of the transition provisions adopted in 
Order No. 436. Under the Commission's 
Regulations as they existed prior to 
November 1, 1985, a transportation 
service under section 311 of the NGPA 
could continue for two years unless 
extended for another two years by the 
transporter. The parties did not extend 
the agreement, and the transportation 
arrangement terminated on January 24, 
1986. Any “extension” of the 
arrangement now would constitute a 


' 33 FERC 4 61,007 (1985). 


new arrangement subject to the 
requirements of Order No. 436. 

We also note that on October 3, 1985, 
ANR filed in Docket No. CP86-10-000 an 
application pursuant to section 7({c) of 
the Natural Gas Act for a certificate 
authorizing it to transport gas on behalf 
of numerous shippers including 
Bridgeline. As part of the application, 
ANR proposed to transport gas on 
behalf of Bridgeline from the connection 
with Riverside. The proceedings in 
Docket No. CP86-10-000 have been set 
for an evidentiary hearing.-The issues 
raised herein are best resolved in the 
context of that docket. 


By the Commission. 
Lois D. Cashell, 
Acting Secretary. 
{FR Doc. 86-7334 Filed 4-2-86; 8:45 am] 
BILLING CODE 6717-01-m 


[Docket Nos. CP86-370-000 et al.] 


El Paso Naturai Gas Company et al.; 
Natura! Gas Certificate Filings 


March 26, 1986. 
Take notice that the following filings 
have been made with the Commission: 


1, El Paso Natural Gas Company 


[Docket No. CP86-370-000} 


Take notice that on March 10, 1986, El 
Paso Natural Gas Company (El-Paso), 
P.O. Box 1492, E] Paso, Texas 79978, 
filed in Docket No. CP86-370-000 a 
request pursuant to § 157.205 of the 
Regulations under the Natural Gas Act 
(18 CFR 157.205) for authorization to 
construct and operate a sales meter 
station for the delivery of gas to 
Southwest Gas Corporation (Southwest) 
for resale to domestic end-users in 
Maricopa County, Arizona, under the 
certificate issued in Docket No. CP82- 
435-000 pursuant to section 7 of the 
Natural Gas Acct, all as more fully set 
forth in the request on file with the 
Commission and open to public 
inspection. 

El Paso states that it has received a 
written request from Southwest, 
successor-in-interest by agreement 
effective November 1, 1984 to the 
Arizona Public Service Company, for 
gas service at a new location on El 
Paso’s existing pipeline. E] Paso has 
estimated that it would sell to 
Southwest approximately 197,632 Mcf of 
gas during the third full yearof . 
operation and up to 2,684 Mcf of gas per 
day during the third calendar year of the 
proposed service to meet anticipated 
new residential and commercial heating 
requirements in the proposed Ventana 
Lake subdivision in Maricopa County, 





11470 


Arizona. To accomodate this request El 
Paso proposes to construct a sales tap 
and metering facilities at an estimated 
cost of $65,000 on its existing pipeline in 
Maricopa County, Arizona. 

According to the application 
Southwest has indicated that it would 
need to construct a total of 6,240 feet of 
2- and 4-inch diameter plastic pipeline 
and other related facilities for ultimate 
distribution to the proposed Ventana 
Lakes subdivision of the gas proposed to 
be received from E] Paso. 

E] Paso states that the proposed 
natural gas service requested by 
Southwest would not alter Southwest's 
entitlements under E] Paso’s permanent 
allocation plan, and would have a 
negligible effect on E] Paso’s peak day 
and annual deliveries. Additionally El 
Paso has indicated that the proposed 
sale of natural gas would be consistent 
with the terms and conditions contained 
in El] Paso’s FERC Gas Tariff, First 
Revised Volume No. 1. 

Comment date: May 12, 1986, in 
accordance with Standard Paragraph G 
at the end of this notice. 


2. Arkla Inc., Complainant, TransArk 
Transmission Company, Respondent 


[Docket No. CP86-361-000] 


Take notice that on March 5, 1986, 
Arkla, Inc. (Arkla), P.O. Box 21734, 525 
Milan Street, Shreveport, Louisiana 
71151, filed in Docket No. CP86-361-000, 
pursuant to section 14 of the Natural 
Gas Act and Rule 206 of the 
Commission's Rules of Practice and 
Procedure (18 CFR 385.206) a complaint 
and request for formal hearing with 
respect to the acquisition, construction, 
and operation of facilities by TransArk 
Transmission Company (TransArk) in 
violation of section 7(c) of the Natural 
Gas Act, all as more fully set forth in the 
complaint which is on file with the 
Commission and open to public 
inspection. 

Arkla states that the TransArk has 
purchased all or part of an oil pipeline 
located in Arkansas and Oklahoma, 
which had previously been owned and 
operated by Sun Pipeline Company, for 
the purpose of converting the pipeline to 
a natural gas transmission facility. Arkla 
further states that it appears that 
TransArk has already commenced 
construction to convert the oil pipeline 
to a natural gas pipeline. It is Arkla’s 
understanding that TransArk intends to 
use the pipeline to market gas to local 
distribution companies, and industrial 
and commercial end-users located in 
states other than Arkansas. It is further 
alleged that TransArk intends to use the 
pipeline to transport gas in and through 
Arkansas which has originated in 


Oklahoma. Arkla states that TransArk 
has not made a filing with the 
Commission regarding the acquisition 
and construction of this pipeline. 
Therefore, Arkla alleges that TransArk 
is currently engaged in on-going 
violations of section 7(c) of the Natural 
Gas Act and the Commission's 
regulations thereunder, 18 CFR 157.5 et 
seq. Arkla further alleges that TransArk 
intends to commence operation of the 
pipeline and engage in the interstate 
transportation of natural gas without the 
required certificate authority, in further 
violation of section 7(c) of the Natural 
Gas Act and the Commission's 
Regulations thereunder. 

Arkla requests that the Commission 
immediately institute an investigation in 
the form of a show cause proceeding to 
determine whether TransArk is in 
violation of section 7 of the Natural Gas 
Act and the Commission's Regulations 
thereunder. Arkla also requests that the 
Commission issue on an expedited basis 
an interim order requiring TransArk to 
cease and desist from engaging in these 
acts and transactions pending the 
outcome of the proceeding or until such 
time as TransArk obtains the requisite 
certificate authority. 

Comment date: April 25, 1986, in 
accordance with first subparagraph of 
Standard Paragraph F at the end of this 
notice. 


3. Lone Star Gas Company, A Division 
of ENSERCH Corporation 


[Docket No. CP86-353-000] 


Take notice that on March 6, 1986, 
Lone Star Gas Company, A Division of 
ENSERCH Corporation (Lone Star), 301 
South Harwood Street, Dallas, Texas 
75201, filed in Docket No. CP86-353-000 
a request pursuant to § 157.205 
Regulations under the Natural Gas Act 
(18 CFR 157.205) for authorization to 
construct and operate sales tap and 
appurtenant facilities under the 
certificate issued in Docket Nos. CP83- 
59-000 and CP83-59-001, as amended in 
Docket No. CP83-59-002, pursuant to 
section 7 of the Natural Gas Act, all as 
more fully set forth in the request on file 
with the Commission and open to public 
inspection. 

Lone Star proposes to sell 
approximately 100 Mcf of natural gas on 
an annual basis to each of the following 
residential customers: 
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Lone Star proposes to sell 
approximately 100 Mcf of natural gas on 
an annual basis to the following 
commercial customer: 


Lone Star proposes to sell 
approximately 230 Mcf of natural gas on 
an annual basis to the following 
commercial customer: 


Lone Star proposes to sell 
approximately 4400 Mcf of natural gas 
on an annual basis to the following 
commercial customer: 


It is explained the sales to each of 
these customers would be made at the 
appropriate rate as provided by state 
authorities. 

Comment date: May 12, 1986, in 
accordance with Standard Paragraph G 
at the end of this notice. 5 


4. Northern Natural Gas Company, 
Division of InterNorth, Inc. 


[Docket No. CP86-360-000] 


Take notice that on March 5, 1986, 
Northern Natural Gas Company, 
Division of InterNorth, Inc. (Applicant), 
2223 Dodge Street, Omaha, Nebraska 
68102, filed in Docket No. CP86-360-000 
an application pursuant to section 7(b) 
of the Natural Gas Act for permission 
and approval to abandon the sale of 
natural gas to D.J.B., Inc. (DJB), and 
Britton and Sons, all as more fully set 
forth in the application which is on file 
with the Commission and open to public 
inspection. 

It is stated that by order issued 
February 7, 1983, in Docket No. CP83- 
29-000, Applicant was authorized to 
make sales and deliveries of up to 200 
Mcf of natural gas per day to DJB for 
resale to certain of DJB’s customers for 
high priority residential uses in Imperial, 
Texas, and in addition, Applicant is 
authorized to sell and deliver overrun 
volumes in excess of firm entitlement to 
DJB. Such sale and delivery is provided 
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by Applicant under its Rate Schedule X- 
89. : A 


Applicant proposes to abandon 
service under Rate Schedule X-89 to its 
customer, DJB. It is stated the DIB, 
without first informing Applicant, solid 
all of its assets to Britton & Sons. It is 
further stated that both DJB and Britton 
& Sons have failed to pay for gas 
delivered to them by Applicant. 
Applicant asserts that despite on-going 
efforts by Applicant to collect past due 
amounts, DJB has accumulated a debt of 
$140,889. It is also asserted that DJB has 
not demonstrated any good-faith effort 
to pay for the past amounts nor for any 
future deliveries. Applicant alleges that - 
both DJB and Britton & Sons have been 
negligent in adequately maintaining 
their gas system, and as such, Applicant 
believes that safety problems exists. 

In support of its claim that the DJB 
system contains leaks and is unsafe, 
Applicant provided a Leakage Control 
Study conducted by Heath Consultants 
in April 1985, which located 72 leaks in 
the 12-mile gas system. Applicant 
alleges that to the best of its knowledge. 
the majority of the leaks remain 
uncorrected and pose a potential 
hazardous condition to the residents of 
Imperial, Texas, served by Britton & 
Sons and DJB’s systems. Applicant 
contends that it does not desire to make, 
nor does it believe that the public 
interest is served by deliveries of 
natural gas to any party whose pipeline 
facilities are not operated in a safe and 
efficient manner. 

Comment date: May 12, 1986, in 
accordance with Standard Paragraph F 
at the end of this notice. 


5. Northern Natural Gas Company, 
Division of InterNorth, Inc. 


{Docket No. CP85-710-001] 


Take notice that on February 20, 1986, 
Northern Natural Gas Company, 
Division of InterNorth, Inc. (Northern), 
2223 Dodge Street, Omaha, Nebraska 
68102, filed in Docket No. CP85-710-001, 
an amendment to it pending application 
filed in Docket No. CP85-710-000 
pursuant to section 7 of the Natural Gas 
Act, all as more fully set forth in the 
amendment which is on file with the 
Commission and open to public 
inspection. 

On July 16, 1985, Northern filed an 
application in Docket No. CP85-710-000 
for blanket authority to abandon certain 
certificated sales of outer continental 
shelf gas for certain of its producer- 
suppliers and for certificate authority to 
provide a self-implementing 


transportation service for the producer- 


suppliers’ released gas. The Commission 
published a Notice of Northern's 


application in the Federal Register on 
July 23, 1985 (50 FR 31234). 

Subsequently, the Commission 
established in its Order 436 new policies 
regarding producer abandonment and 
self-implementing blanket 
transportation authorizations. Northern 
states that consistent with these new 
policies, the Commission has resolved to 
consider expeditiously producer 
abandonment and corresponding sales 
applications. Northern states further 
that corresponding transportation 
arrangements, according to Order 436, 
can be authorized either through 
separate Natural Gas Act section 7(c) 
certificate proceedings or under the 
transportation procedures of Order 436. 

Accordingly, Northern withdraws that 
portion of its application in Docket No. 
CP85-710-000 regarding a self- 
implementing transportation rate 
schedule, Offshore Producer Transport, 
and requests that the Commission 
consider only the remaining portion of 
the application regarding blanket 
abandonment authority. In the event 
such abandonment authorization is 
granted, Northern states the 
transportation services required for the 
abandoned reserves would be provided 
pursuant to either authorization from a 
certificate under section 7(c) or in ’ 
accordance with the self-implementing 
provision of Order 436. 

Comment date: April 17, 1986, in 
accordance with the first subparagraph 
of Standard Paragraph F at the end of 
this notice. 


6. Northwest Alaskan Pipeline Company 


[Docket No. CP86-165-001] 


Take notice that on March 17, 1986, 
Northwest Alaskan Pipeline Company 
(Applicant), 295 Chipeta Way, Salt Lake 
City, Utah 84108-8900, filed at Docket 
No. CP86-165-001, an amendment to its 
pending application filed in Docket No. 
CP86-165-000 pursuant to section 7(c) of 
the Natural Gas Act for a limited-term 
blanket certificate of public convenience 
and necessity authorizing Applicant to 
implement off-system short-term 
discretionary sales arrangements with 
end-users, distribution companies and 
pipelines, all as more fully set forth in 
the amendment which is on file and 
open to public inspection. 

Applicant amends its application to 
request authorization for limited-term 
partial abandonment of its sales for 
resale to one or more of its long-term 
contraet purchasers for period up to one 
year. It is explained that the period of 
the limited-term partial abandonment 
related to a specific long-term purchaser 
would correspond with the period 
during which said purchaser chooses to 
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release gas to Applicant for Applicant's 
off-system sales program and that at the 
end of the period of release, said 
purchaser would have full rights of 
recall. During such period of the limited- 
term partial abandonment the 
obligations of the Applicant to serve the 
long-term purchaser{s) and the 
obligations of the long-term purchaser(s) 
to pay any charges for the volumes 
released were not specified in the 
application. 

Comment date: April 17, 1986, in 
accordance with the first subparagraph 
of Standard Paragraph F at the end of 
this notice. 


7. Northwest Central Pipeline 
Corporation 


[Docket No. CP86-295-000] 


Take notice that on January 28, 1986, 
Northwest Central Pipeline Corporation 
(Northwest Central), P.O. Box 3288, 
Tulsa, Oklahoma 74102, filed in Docket 
No. CP86-295-000 an application 
pursuant to section 7 of the Natural Gas 
Act for a certificate of public 
convenience and necessity authorizing 
the construction and operation of 
compression facilities in Noble County, 
Oklahoma and the replacement of 
approximately 33 miles of 20-inch pipe 
in Noble and Kay Counties, Oklahoma, 
and for permission and approval to 
abandon certain compression faci:ities 
in Kay County, Oklahoma, all as more 
fully set forth in the application which is 
on file with the Commission and open to 
public inspection. 

Northwest Centra! seeks authority to 
install 4,250 horsepower of compression 
and appurtenant facilities at the new 
Perry compressor station, to replace - 
approximately 33 miles of 20-inch pipe 
along the Edmond-Biackwell 20-inch 
pipeline, and to abandon in place five 
1000-horsepower horizontal compressor 
units at the Blackwell compressor 
station. According te the application, 
11,400-horsepower of compression 
would remain at the station after the 
abandonment. The 20-inch pipeline was 
installed in 1929 and the five compressor 
units were installed in 1930. Northwest 
Central states the pipe needs to be 
replaced due to its aging condition, and 
the compressors should be abandoned 
since they are obsolete. Northwest 
Central explains that by replacing the 
old pipe with new pipe capable of 
handling a higher throughput of gas and 
by installing the new 4,250-horsepower 
compressor station at the intersection of 
the Enid and Oklahoma City pipelines, 
the proposals would enable it to meet 
more efficiently the changing operating 
conditions on its pipeline system and 
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additionally would provide for future 
automation of its compressor stations. 

Northwest Central states that the 
estimated cost of the proposed facilities 
is $8,475,000, which would be paid from 
treasury cash. The-estimated cost for the 
proposed abandonment is $110,000 and 
the related salvage value is estimated to 
be $235,000. 

Comment date: April 17, 1986, in 
accordance with Standard Paragraph F 
at the end of this notice. 


8. Seagull Interstate Corporation 


[Docket No. CP86-364-000] 

Take notice that on March 7, 1986, 
Seagull Interstate Corporation (Seagull 
Interstate), 1001 Fannin, Suite 1700, 
Houston, Texas 77002, filed in Docket 
No. CP86-364-000 an application 
pursuant to section 7(c) of the Natural 
Gas Act and § 284.221 of the 
Commission's Regulations for a blanket 
certificate of public convenience and 
necessity authorizing the transportation 
of natural gas for others, all as more 
fully set forth in the application which is 
on file with the Commission and open to 
public inspection. 

Seagull Interstate states that it 
accepts and would comply with the- 
conditions in paragraph (c) of § 284.221 
of the Commission's Regulations which 
paragraph refers to Subpart A of Part 
284 of the Commission's Regulations. 

Comment date: April 17, 1986, in 
accordance with Standard Paragraph F 
at the end of this notice. 


Standard Paragraphs 


F. Any person desiring to be heard or 
make any protest with reference to said 
filing should on or before the comment 
date file with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street NE., Washington, DC 
20426, a motion to interview or a protest 
in accordance with the requirements of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 385.211 and 385.214) 
and the Regulations under the Natural 
Gas Act (18 CFR 157.10). All protests 
filed with the Commission will be 
considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a motion to 
intervene in accordance with the 
Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a-hearing will be held 


without further notice before the 
Commission or its designee on this filing 
if no motion to intervene is filed within 
the time required herein, if the 
Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. It a motion 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. | 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for the applicant to appear 
or be represented at the hearing. 

G. Any person or the Commission’s 
staff may, within 45 days after the 
issuance of the instant notice by the 
Commission, file pursuant to Rule 214 of 
the Commission's Procedural Rules (18 
CFR 385.214) a motion to intervene or 
notice of intervention and pursuant to 
§ 157.205 of the Regulations under the 
Natural Gas Act (18 CFR 157.205) a 
protest to the request. If no protest is 
filed within the time allowed therefor, 
the proposed activity shall be deemed to 
be authorized effective the day after the 
time allowed for filing a protest. If a 
protest is filed and not withdrawn 
within.30 days after the time allowed for 
filing a protest, the instant request shall 
be treated as an application for 
authorization pursuant to section 7 of 
the Natural Gas Act. 

Lois D. Cashell, 

Acting Secretary. 

[FR Doc. 86-7330 Filed 4-2-86; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket Nos. CP86-381-000 et al.] 


Northwest Pipeline Corporation et al.; 
Natural Gas Certificate Filings] 


March 27, 1986. 
Take notice that the following fillings 
have been made with the Commission: 


_ 1. Northwest Pipeline Corporation 


[Docket No. CP86-381-000) 

Take Notice that on March 13, 1986, 
Northwest Pipeline Corporation 
(Applicant), 295 Chipeta Way, Salt Lake 
City, Utah 84108, filed in Docket No. 
CP86-381-000 an application pursuant to 
section 7(c) of the Natural Gas Act for a 
certificate of public convenience and 
necessity authorizing the interruptible 
transportation of up to 16 billion Btu of 
natural gas per day in interstate 
commerce for the account of Unicon 
Producing Company (Unicon) pursuant 
to a gas transportation agreement 
(transportation agreement), dated May 
1, 1985, as amended, all as more fully set 


forth in the application which is on’file 
with the' Commission and open to publié 
inspection. 

Applicant proposes to receive up to 16 
billion Btu of natural gas per day for 
Unicon’s account at its Durango meter 
station and to transport and redeliver 
thermally equivalent volumes, on an 
interruptible basis, to El Paso Natural 
Gas Company (E] Paso), for Unicon’s 
account, at Applicant's existing Ignacio 
meter station in Laplata County, 
Colorado. 

Applicant states that it proposes to 
charge Unicon for all volumes of gas 
transported and delivered under the 
transportation agreement at the 
interruptible off-system transportation 
rate set forth in Applicant’s FERC Gas 
Tariff, Volume No. 2, Sheet Nos. 2 
through 2.3. Applicant states that its 
currently effective interruptible off- 
system transportation rate applicable to 
this service is 6.77 cents per million Btu 
of gas, plus a GRI charge of 1 31 cents 
per million Btu and a fue! 
reimbursement charge equal to 1.1 
percent of the volume of gas received for 
transportation multiplied by Applicant s 
system average purchased gas cost. 

In addition, it is explained that Unicon 
would reimburse Applicant for its actual 
costs involved in installing the facilities 
at the Durango meter station which 
were needed to permit the receipt of 
transportation gas from Peoples Natural 
Gas Company Applicant states that 
these installation costs, approximately 
$50,000, would be repaid by Unicon 
through the assessment of a facilities 
charge of five cents per million Btu 
transported until actual costs plus 
interest are recovered; If reimbursement 
is not completed within two years, the 
balance would be paid in a lump sum, it 
is assented. 

Comment date: April 18, 1986, in 
accordance with Standard Paragraph F 
at the end of this notice. 


2. Texas Eastern Transmission ~ 
Corporation 


[Docket No. CP86-379-000] 


Take Notice that on March 13, 1986, 
Texas Eastern Transmission : 
Corporation (Applicant), P.O. Box 2521 
Houston, Texas 77252, filed in Docket 
No CP86-379-000 an application 
pursuant to section 7(c) of the Natural 
Gas Act.and § 285.221 of the 
Commission's Regulations for a blanket. 
certificate of public convenience and 
necessity authorizing Applicant to 
transport natural gas on behalf of 
others, all as more fully set forth in the 
application which is on file with the 
Commission and open to public 
inspection. 
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Applicant states that it accepts and 
would comply with the conditions in 
paragraph (c) of § 284.221 of the 
Commission's Regulations, subject to 
the terms and conditions of, and rights 
and obligations under the stipulation 
and agreement filed in Docket Nos. 
RP85-177, RP83-35, RP81-109, RP74—41, 
RP85-176, TA85-5-17, and TC86-3 
(stipulation). 

Applicant states that its application is 
predicated on the agreements and 

“understandings reflected in the 
stipulation, including a request for 
approval of renegotiated contracts with 
various sales customers, and on 
approval of all the terms and provisions 
of the stipulation without modification 
or condition. 

Comment date: April 18, 1986, in 
accordance with Standard Paragraph F 
at the end of this notice. 


3. Trunkline Gas Company and 
Panhandle Eastern Pipe Line Company 


[Docket No. CP86-385-000] 


Take notice that on March 14, 1986, 
Trunkline Gas Company (Trunkline) and 
Panhandle Eastern Pipe Line Company 
(Panhandle), P.O. Box 1642, Houston, 
Texas 77001, filed in Docket No. CP86- 
385-000 an application pursuant to 
section 7(c) of the Natural Gas Act for a 
certificate of public convenience and 
necessity authorizing the transportation 
of natural gas on behalf of Texas Gas 
Transmission Corporation (Texas Gas), 
all as more fully set forth in the 
application which is on file with the 
Commission and open to public 
inspection. 

- It is stated that pursuant to the terms 
of a January 20, 1985, transportation 
agreement, Trunkline would receive up 
to 25,000 Mcf of natural gas per day for 
Texas Gas’ account at an existing 
interconnection in Dyer County, 
Tennessee. It is explained that the gas 
would flow from Trunkline’s system into 
Panhandle’s system at an existing 
interconnection in Tuscola, Illinois. It is 
further explained that a thermally 
equivalent quantity of gas would be 
redelivered to Texas Gas at an existing 
interconnection in Park County, Indiana, 
less a pro rata part of plant reduction if 
gas is processed by or for the account of 
Texas Gas or its designee and less 1.5 
percent fuel usage and/or unaccounted- 
for line loss. It is stated that the gas to 
be transported would be from Texas 
Gas’ system supply. It is also stated that 
Trunkline and Panhandle would 
transport the gas on an interruptible 
basis. 

Panhandle indicates that it would 
charge Texas Gas a unit charge of 7.90 
cents per Mcf for the transportation 


service which is based on Panhandle's 
settlement rates in Docket No. RP83-93. 
Panhandle indicates that it would 
charge Texas Gas a unit charge of 3.90 
cents per Mef for the transportation 
service which is based on Panhandle's 
settlement rates in Docket No. RP82-58. 

It is stated that the proposed 
transportation service, which 
commenced January 20, 1985, on an 
interim basis pursuant to Subpart G of 
Part 284 of the Commission's 
Regulations, would be for a primary 
term ending January 20, 1987, and 
continuing for successive terms of 12 
months each until December 31, 1990. It 
is indicated that the agreement may be 
terminated by either party upon 30 days 
written notice. 

Comment date: April 18, 1986, in 
accordance with Standard Paragraph F 
at the end of this notice. 


4. United Gas Pipe Line Company 


[Docket No. CP86-391-000] 


Take notice that on March 18, 1986, 
United Gas Pipe Line Company (United), 
P.O. Box 1478, Houston, Texas 77251- 
1478, filed in Docket No. CP86-391-000 a 
request pursuant to § 157.205 of the 
Regulations under the Natural Gas Act 
(18 CFR 157.205) for authorization to 
install an additional sales tap for the 
delivery of natural gas to the Town of 
Westlake, a municipal corporation of 
the State of Louisiana (Westlake), for 
resale to residential customers in the 
Moss Bluff community near Westlake, 
Louisiana, under the certificate issued in 
Docket No. CP82-430-000 pursuant to 
section 7 of the Natural Gas Act, all as 
more fully set forth in the request on file 
with the Commission and open to public 
inspection. 

It is explained that United proposes to 
install a 2-inch sales tap on its 6-inch 
Vinton pipeline in Calcasieu Parish, 
Louisiana. It is stated that the proposed 
sales tap would enable United to sell 
and deliver to Westlake, a local 
distribution company, an estimated 
daily average of up to 30 Mcf of natural 
gas for resale to the Moss Bluff 
community in the Westlake, Louisiana, 
service area. 

United states that it was authorized in 
Docket No. CP71-89 to’sell and deliver 
to Westlake all the natural gas 
requirements for resale through 
Westlake’s distribution system, sales 
taps, and certain rural service lines 
under United's Rate Schedule G-S. It is 
stated that the effective service 
agreement for such service is dated 
January 21, 1976. 

Comment date: May 12, 1986, in 


‘accordance with Standard Paragraph G 


at the end of this notice. 


5. Texas Eastern Transmission 
Corporation 


[Docket No. CP86-380-000] 


Take notice that on March 13, 1986, 
Texas Eastern Transmission 
Corporation (Applicant), P.O. Box 2521, 
Houston, Texas 77252, filed in Docket 
No. CP86-380-000 an application : 
pursuant to section 7 of the Natural Gas 
Act for a certificate of public 
convenience and necessity authorizing 
the blanket transportation of natural gas 
for it Rate Schedule SGS customers and 
for permission and approval to abandon 
the transportation service, all as‘more 
fully set forth in the application which is 
on file with the Commission and open to 
public inspection. 

Applicant states that as contemplated 
by the stipulation and agreement filed in 
Docket Nos. RP85-177, RP83-35, RP81- 
109, RP74—41, RP85-176, TA85-5-17, and 
TC86-3, it requests authorization, for a 
term beginning the first day of the month 
after said stipulation and agreement 
becomes effective and until the last day 
of the first full month after the date that 
a general rate change filing by Applicant 
under section 4 of the Natural Gas Act is 
made effective or the effective date of 
any change in rates resulting from any 
rate proceeding instituted ‘against 
Applicant under the Natural Gas Act, 
whichever shall occur first, to provide a 
transportation service to Applicant's 
customers under Rate Schedule SGS 
pursuant to ar executed transportation 
agreement to be filed as part of 
Applicant's FERC Gas Tariff, Volume 
No. 2, containing terms and conditions 
substantially identical to thése 
contained in Applicant's Rate Schedule 
FT-1. 

Applicant states that pursuant to such 
agreement SGS customers would have 
the right, in lieu of purchasing a 
comparable quantity of gas under Rate 
Schedule SGS, to tender to Applicant on 
any day a quantity of natural gas not in 
excess of the maximum daily 
transportation quantity (MDTQ) 
specified in the transportation 
agreement, such MDTQ not to exceed 25 
percent of the SGS customer's maximum 
daily quantity under Rate Schedule SGS, 
plus applicable shrinkage, which gas 
would be received, transported and 
delivered to said SGS customer. It is 
claimed the transportation agreement 
would also specify that in no event 
would an SGS customer tender in any 
twelve-month period ending August 31, 
a cumulative quantity of gas in excess of 
the annual transportation quantity 
(ATQ) specified in the agreement, with 
such ATQ not to exceed 25 percent of 
the SGS customer's annual quantity 
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entitlement (AQE). It is stated that 
pursuant to the agreement and Rate 
Schedule SGS in no event would 
Applicant be obligated to deliver total 
quantity in excess of Buyer's AEQ under 
Rate Schedule SGS. It is asserted the 
buyer would be entitled to nominate 
transportation quantities within the 
limits set forth above upon six months 
written notice prior to September 1 of 
any year, provided the initial 
transportation quantities would be 
mutually agreed to upon the 
effectiveness of the transportation 
agreement within the limitation set forth 
above. . 


Applicant states that to the extent 
such transportation agreements are 
executed as a result of the grant of the 
requested authorization, the SGS 
customers would pay Applicant the 
applicable SGS zone rate each month, 
less commodity gas costs and less the 
applicable Rate Schedule FT-1 
commodity rate, multiplied by the ATQ 
elected to be transported pursuant to the 
provisions detailed above divided by 12. 
It is asserted that the SGS customer 
would also pay the applicable Rate 
Schedule FT-1 commodity rate times the 
quantities actually transported in a 
month. Applicant states that in the event 
an SGS customer's sales purchases plus 
his elected ATQ exceed his AQE under 
Rate Schedule SGS in a 12-month period 
commencing September 1 and ending 
August 31 of the following year, the 
excess so determined would be 
multiplied by the SGS standby charge 
determined above and credited to the 
SGS customer's bill until fully credited. 


Applicant also requests blanket 
authority to add and delete points of 
receipt and delivery for the 
transportation agreements which are the 
object of this application and that the 
filing fees regulations be waived with 
respect to such added or deleted points. 


Applicant claims that proposal would 
enable it to continue to meet the 
demands of its customers both for sales 
and transportation service and submits 
that the service is required by the public 
convenience and necessity. 

Comment date: April 18, 1986, in 
accordance with Standard Paragraph F 
at thé end of this notice. 


6. Southern Natural Gas Company 


[Docket No. CP86-359-000} 


Take notice that on March 5, 1986, 
Southern Natural Gas Company 
(Applicant), P.O. Box 2563, Birmingham, 
Alabama 35202-2563, filed in Docket No. 
CP86-359-000 an application pursuant to 
section 7 of the Natural Gas Act for a 
certificate of public convenience and 


necessity authorizing the transportation 
of natural gas for United States Steel 
Corporation (U.S. Steel) and for 
permission and approval to abandon the 
transportation service, all as more fully 
set forth in the application which is on 
file with the Commission and open to 
public inspection. 


Applicant proposes to transport up to 
65,630 million Btu of natural gas per day 
for U.S. Steel, on an interruptible basis, 
for a one-year term. It is indicated that 
U.S. Steel would purchase the gas from 
TXO Production Corporation. Applicant 
states that it would receive the gas for 
the account of U.S. Steel at existing 
points in Jackson, Bienville, DeSoto, 
Lincoln, and LaFourche Parishes, 
Louisiana. Applicant proposes to 
redeliver equivalent volumes of gas, less 
3.25 percent for fuel and company-use 
gas, at existing delivery points to U.S. 
Steel in the Jefferson County, Alabama. 


Applicant proposes to charge U.S. 
Steel a transportation rate of 39.9 cents 
per million Btu where the aggregate of 
the volumes transported by Applicant 
U.S. Steel, when added to the volumes 
of gas delivered under a May 14, 1982, 
gas sales agreement between Applicant 
and U.S. Steel do not exceed 65,630 Mcf. 
For those volumes that exceed 65,630 
Mcf the transportation rate would be 
64.9 cents per million Btu. In addition 
Applicant proposes to collect the GRI 
surcharge of 1.35 cents per Mcf. 


Applicant states that the proposed 
transportation service would displace 
sales by Applicant on a one-for-one 
basis which would in turn increase 
Applicant's take-or-pay liability with its 
producers on the same basis unless 
take-or-pay relief is obtained with 
respect to the volumes transported. 
Applicant proposes that in order to 
mitigate the impact of sales 
displacement transportation upon 
Applicant's take-or-pay exposure and to 
reduce the resulting costs to Applicant's 
sales customers, in addition to the 
foregoing transportation charges, for any 
volumes transported for which 
Applicant does not receive a credit 
against its take-or-pay obligations for a 
volume of gas equivalent to the volume 
of gas transported for U.S. Steel under 
the transportation agreement, U.S. Steel 
would pay Applicant a 34-cent take-or- 
pay payment surcharge per million Btu 
of gas redelivered under the 
transportation agreement. 


Comment date: April 18, 1986, in 
accordance with Standard Paragraph F 
at the end of this notice. 
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7. Texas Eastern Transmission 
Co: ti 
[Docket No. CP86-378-000} 

Take notice that on March 13, 1986, 
Texas Eastern Transmission 
Corporation (Applicant), Post Office Box 
2521, Houston, Texas 77252, filed in 
Docket No. CP86-378-000 as 
contemplated by section 3 of Article I 
of the stipulation and agreement filed in 
Docket No. RP83-35, et al., an 
application pursuant to sections 7(b) 
and 7(c) of the Natural Gas Act for a 
certificate of public convenience and 
necessity authorizing the sale for resale 
and transportation in interstate 
commerce of natural gas to existing 


customers under proposed new rate 


schedules and for permission and for 
approval authorizing the related 
abandonment of existing service 
rendered to such customers under 
Applicant’s Rate Schedules DCQ and 
GS, all as more fully set forth in the 
application which is on file with the 
Commission and open to public 
inspection. 

Applicant alleges that the new 
contractual arragements proposed in its 
application were negotiated in light of 
Order Nos. 436, 436-A and 436-B among 
Applicant and certain of its customers 
and are designed to give Applicant's 
customers flexibility to choose between 
utilization of Applicant in the merchant 
function or as a transporter of natural 
gas, in connection with a stipulation and 
agreement filed in Texas Eastern 
Transmission Corporation, Docket Nos. 
RP-177, RP8&3-35, RP81-—109, RP74—41, 
RP85-176, TA85-5-17 and TC86-3 and 
that such stipulation and agreement sets 
forth the rates which would be 
applicable to the services to be provided 
pursuant to its application. 

By this application, Applicant 
requests the following authorization: 

(1) To provide a firm sales service 
pursuant to a new Rate Schedule CD-1 
to the following customers and 
correspondingly to terminate service to 
such customers under Rate Schedule 
DCQ: 

Algonquin Gas Transmission Company 
The Brooklyn Union Gas Company 
Carnegie Natural Gas Company 
Columbia Gas Transmission 

Corporation 
Consolidated Gas Transmission 

Corporation 
Elizabethtown Gas Company 
Long Island Lighting Company 
New Jersey Natural Gas Company 
North Alabama Gas Company 
Philadelphia Electric Company 
Philadelphia Gas Works 
Texas Gas Transmission Corporation. 
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(2) to provide 4 firm sales service 
pursuant to new Rate Schedule CD-2 to 
the following customers and to 
terminate correspondingly service to. 
such customers under Rate Schedule GS: 
Algonquin Gas Transmission Company 
Elizabethtown Gas Company 
New Jersey Natural Gas Company 
Philadelphia Electric Company 
Philadelphia Gas Works. 


(3) to provide a transportation service 
pursuant to a new Rate Schedule FT-1 
to the above-listed customers; and 

(4). to implement certain tariff 
revisions, including revisions specifying 
procedures for the allocation of capacity 
on Applicant's system among services 
and monthly purchase gas adjustments. 

Applicant also requests all necessary 
certificate and abandonment authority 
to render service under Rate Schedules 
CD-1, CD-2 and FT-1 for other existing 
customers under Rate Schedules DCQ 
and GS which may after the filing of this 
application desire to enter into new 
service agreements under Rate 
Schedules CD-1, CD-2 and FT-1, in lieu 
of existing service agreements under 
Rate Schedules DCQ and/or GS, subject 
to the requirement that Applicant would 
not be authorized to render such service 
without the consent of that customer. 

Applicant, indicates it has executed 
precedent agreements with each of the 
customers which has agreed to new 
service under Rate Schedules CD-1, CD- 
2 and FT-1. It is stated that upon 
fulfillment of the conditions precedent, 
Applicant and its customers would enter 
into new service agreements under such 
new rate schedules and that upon 
execution of the new service 
agreements, the existing service 
agreements under Rate Schedules DCQ 
and GS with such buyers would be 

“superseded and terminated. 

Applicant states that under Rate 
Schedule CD-1, a customer is entitled to 
firm sales service, up to a maximum 
daily quantity (MDQ) and an annual 
contract quantity (ACQ) specified in the 
customer's CD-1 service agreement. 
Applicant indicates that Rate Schedule 
CD-1 is, like the currently effective Rate 
Schedule DCQ, a 365-day service at full 
MDQ levels. Applicant also states that 
up to fifty percent of such quantities 
may be delivered pursuant to a standby 
provision in Rate Schedule CD-1 
whereby the customer may on a day to 
day basis require Applicant to deliver 
sales gas or transport gas under Rate 
Schedule FT-1. Applicant also states 
that customers under Rate Schedule 
CD-1 have the right to convert on a 
permanent basis from Rate Schedule 
CD-1 to Rate Schedule FT-1 subject to 
the limitations specified in the CD-1 


* 


service agreement. To the extent 
necessary, Applicant requests 
abandonment authorization to 
implement such daily and permanent 
conversions. 

Applicant states that under Rate 
Schedule CD-2,.a customer is entitled to 
firm sales service up to a maximum 
daily quantity and the annual contract 
quantity specified in the CD-2 service 
agreement. Applicant indicates that 
Rate Schedule CD-2 is, like the currently 
effective Rate Schedule GS, a 270-day 
service at full MDQ levels. It is stated 
that a customer under Rate Schedule 
CD-2 would be able to nominate up to 
fifty percent of the MDQ from November 
through March and fifty percent of its 
ACQ divided by 36 from April through 
October, not-to exceed fifty percent of 
ACQ quantities as standby service 
under Rate Schedule CD-2 and thereby, 
like a CD-1 customer, have the daily 
option to require Applicant to deliver 
sales gas or transport under Rate 
Schedule FT-1. However, Applicant 
indicates that a CD-2 customer would 
not have any permanent conversion 
rights from Rate Schedule CD-2 to Rate 
Schedule FT-1. 

Applicant states that both the CD-1 
and CD-2 customers have agreed to 
certain take-or-pay funding if a CD-1 or 
CD-2 customer takes below fifty percent 
of ACQ in a contract year. It is indicated 
that payments by Applicant which are 
to be recovered by means of such 
funding include carying charges on take- 
or-pay claims not to exceed Applicant's 
last approved pretax return provided 
Applicant may directly bill take-or-pay 
settlements with respect to a single 
supplier contract to the extend more 
beneficial. Applicant also states that a 
customer's funding responsibility is 
limited to the amount by which the 
customer failed to purchase fifty percent 
of annual contract quantities; and the 
responsibility is shared, under the take- 
or-pay funding formula, with all 
customers on the system taking below 
fifty percent. 

Applicant states that approval of this 
application would constitute approval 
for interstate pipeline customers of 
Applicant to include and flow through 
Rate Schedule Rate Schedule CD-1 and 
CD-2 standby charges, the take-or-pay 
funding amounts paid pursuant to the 
CD-1 and CD-2 service agreements, and 
the FT-1 commodity charges in their 
purchased gas adjustment filings. 

It is also indicated that under Rate 
Schedule FT-1, Applicant would provide 
firm transportation of daily quantities 
subject to the standby provisions of 
Rate Schedule CD-1 and CD-2, firm 
transportation of quantities converted 
from Rate Schedule CD-1 to Rate 
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Schedule FT-1, and firm transportation 
pursuant to Order No, 436 for any party 
subject to the availability of firm 
capacity and the validation of requests 
pursuant to Rate Schedule FT-1. 

Applicant requests the blanket 
authority to add and delete points of 
receipt and delivery for the FT-1 service 
agreements which are the subject of this 
application and that the filing fee: . 
regulations be waived with respect to 
such added or deleted points. 

Applicant states that authorization of 
Applicant's proposal herein would 
enable it to continue to meet the 
demands of its customers both for sales 
and transportation service. Applicant 
further states that no new facilities are 
required and accordingly there would be 
no environmental impact. 

Comment date: April 18, 1986, in 
accordance with Standard Paragraph F 
at the end of this notice. 


8. Natural Gas Pipeline Company of 
America 


[Docket No. CP86-375-000] 


Take notice that on March 12, 1986, 
Natural Gas Pipeline company of 
America (Applicant) 701 East 22nd 
Street, Lombard, Illinois 60148, filed in 
Docket No. CP 86-375-000 an 
application pursuant to section 7(c) of 
the Natural Gas Act for a certificate of 
public convenience and necessity 
authorizing the transportation of natural 
gas for Hawkeye Chemical Company 
(Hawkeye), all as more fully set forth in 
the application which is on file with the 
Commission and open to public 
inspection. 

Applicant states that pursuant to a 
transportation agreement, dated 
February 27, 1986, between Applicant 
and Hawkeye, Applicant would 
transport up to 23 billion Btu on natural 
gas per day on an interruptible basis on 
behalf of Hawkeye for a period of two 
years from the date of first delivery and 
month-to-month thereafter. Applicant 
states that it would receive the gas at 
existing interconnections with ONG 
Transmission Company (ONG) at 
Woodward, Custer, Stephens, and 
Grady Counties, Oklahoma, and at a 
proposed interconnection with Transark 
Gas Transmission Company (Transark) 
at White County, Arkansas. Applicant 
states that redelivery would be made to 
Interstate Power Company (Interstate) 
at an existing interconnection at 
Hooppole in Henry County, Illinois, for 
delivery to Hawkeye’s chemical plant in 
Clinton, Iowa. 

Applicant requests authority to add 
and delete receipt points. Applicant 
states that any new facilities would be 
constructed under Applicant's blanket 
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certificate in Docket No. CP82-402-000 
and would be reimbursed by Hawkeye. 

Applicant also requests authority to 
file annuaily, on or before March 31, 
tariff revisions to inform the 
Commission of receipt point additions or 
deletions. 

Applicent further states that Hawkeye 
would pay a transportation charge of the 
greater of the non-gas component of 
Applicant's Rate Schedule DMQ-1 
commodity rate of 26.17 cents per 
million or the mileage based rate up to a 
maximum of 30.32 cents per million Btu. 
Applicant states that Hawkeye would 
also pay, at Applicant's option, either by 
reduced volume of gas redelivered to _ 
Hawkeye by an amount equal to fuel 
used and lost and unaccounted-for gas 
or by a percentage of fuel utilized in 
performing the transportation service 
and the weighted average cost of gas 
(WACOG), based on the previous 
month's actual WACOG. Applicant 
states that Hawkeye would also pay the 
currently effective GRI surcharge. 

Comment date: April 18, 1986, in 
accordance with Standard Paragraph F 
at the end of this notice. 


9. Arkla Energy Resources, a division of 
Arkla, Inc. 


[Docket No. CP86-384-000} 


Take notice that on March 14, 1986, 
Arkla Energy Resources, a division of 
Arkla, Inc. (AER), P.O. Box 21734, 
Shreveport, Louisiana 71151 filed in 
Docket No. CP86-384-000 a request 
pursuant to § 157.205 of the 
Commission's Regulations under the 
Natural Gas Act (18 CFR 157.205) for 
authorization to construct and operate 
sales taps and related jurisdictional 
facilities necessary to enable AER to 
deliver gas from several of its 
jurisdictional pipelines to consumers 
served by Arkansas Louisiana Gas 
Company (ALG), a division of Arkla, 
Inc., under the certificate issued in 
Docket Nos. CP82-384-000 and CP82- 
384-001 pursuant to section 7 of the 
Natural Gas Act, all as more fully set 
forth in the request which is on file with 
the Commission and open to public 
inspection. 

It is stated that AER proposes to 
construct and operate: (1) A sales tap on 
its Line 2H in Blaine County, Oklahoma, 
to deliver gas to ALG for service to 
retail customer, Stacher Daukel, who 
would use approximately 120 Mcf per 
year for domestic purposes; (2) a sales 
tap on its Line 11 in Comanche County, 
Oklahoma, to deliver gas to ALG for 
service to a retail customer, Mildred 
Box, who would use approximately 130 
Mcf per year for domestic purposes; (3) 
a sales tap on its Line B-193 in Johnson 


County, Arkansas, to deliver gas to ALG 
for service to a retail customer, Allen 
Kirkpatrick, who would use 
approximately 120 Mcf per year for 
domestic purposes; (4) a sales tap on its 
Line O in Coal County, Oklahoma, to 
deliver gas to ALG’s Rural Extension 
No. 578 for various types of retail 
customers to be served by ALG in the 
vicinity, who it is estimated would use 
approximately 2500 Mef per year; (5) a 
sales tap on its Line JM-23 to establish a 
replacement town border delivery point 
in Payneway, Arkansas, it being 
estimated that about 10,800 Mcf per year 
would be delivered through the 
proposed facilities. The total estimated 
cost of these facilities is $22,459. 

AER states that the gas would be 
delivered from its general system 
supply, which it is stated is adequate to- 
provide the service. 

Comment date: May 12, 1986, in 
accordance with Standard Paragraph G 
at the end of this notice. 


Standard Paragraphs 


F. Any person desiring to be heard or 
make any protest with reference to said 
filing should on or before the comment 
date file with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street NE., Washington, DC 
20426, a motion to intervene or a protest 
in accordance with the requirements of 
the Commission's Rules of Practice and 
Procedure (18 CFR 385.211 and 385.214) 
and the Regulations under the Natural 
Gas Act (18 CFR 157.10). All protests 
filed with the Commission will be 
considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a motion to 
intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this filing 
if no motion to intervene is filed within 
the time required herein, if the 
Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a motion 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 
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Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for the applicant to appear 
or be represented at the hearing. 

G. Any person or the Commission's 
staff may, within 45 days after the 
issuance of the instant notice by the 
Commission, filed pursuant to Rule 214 
of the Commission’s Procedural Rules 
(18 CFR 385.214} a motion to intervene 
or notice of intervention and pursuant to 
§ 157.205 of the Regulations under the 
Natural Gas Act (18 CFR 157.205) a 
protest to the request. If no protest is 
filed within the time allowed therefor, 
the proposed activity shall be deemed to 
be authorized effective the day after the 
time allowed for filing a protest. If a 
protest is filed and not withdrawn 
within 30 days after the time allowed for 
filing a protest, the instant request shall 
be treated as an application for 
authorization pursuant to section 7 of 
the Natural Gas Act. 

Lois D. Cashel, 

Acting Secretary. 

[FR Doc. 86-7331 Filed 4-2-86; 8:45 am] 
BILLING CODE 6771-01-M 


Western Area Power Administration 


Irrigation Efficiency Program; 
Cooperative Agreement 


AGENCY: Western Area Power 
Administration, Department of Energy. 
ACTION: Irrigation Efficiency Program, 
Notice of Proposed Cooperative 
Agreement. 


SUMMARY: The Department of Energy 
announces that, pursuant to 10 CFR 
600.7(b), eligibility for a cooperative 
agreement to design, develop, and 
implement a self-sustaining irrigation 
efficiency testing program for the State 
of Colorado has been restricted to the 
Colorado State Soil Conservation Board. 


ADDRESS: Requests for further 
information should be submitted to the 
following address: Ms. Peggy Plate, 
Conservation Specialist, Loveland Area 
Office, Western Area Power 
Administration, P.O. Box 3700, 
Loveland, CO 80539, (303) 224—7227. 


SUPPLEMENTAL INFORMATION: In 1981 the 
Western Area Power Administration 
(Western) initiated a Conservation and 
Renewable Energy Program. Among the 
various program activities is an 
Irrigation Pump Testing and Equipment 
Loan Program with Western’s 
customers. The Loveland Area Office 
has been working with the Colorado 
State Soil Conservation Board {CSSCB}, 
to mutually benefit the State and the 
Federal Government by improving end 
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users pump efficiencies and agricultural 
practices. Western’s goals include the 
efficient utilization of energy resources. 
and Western supports programs such as 
this through its Conservation and 
Renewable Energy Program. The CSSCB 
is committed to the economic success of 
agriculture in its State and is in the best 
position to manage this program. The 
CSSCB and the United States 
Department of Agriculture, Soil 
Conservation Service, have worked with 
local soil conservation districts in 
irrigation and water efficiency programs 
and will provide expertise and training 
to CSSCB personnel hired to fulfill the 
objectives of this program. 

Solicitation Number: DE-FC65— 
86WP16209. 

Scope of Project: The irrigation 
Efficiency Program is designed to 
develop and implement a self-sustaining 
testing activity within the State of 
Colorado. The program will include an 
appropriate management plan for the 
continuation of the program, data 
collection and reporting responsibilities, 
and coordination of those activities with 
other agencies involved in energy 
conservation such as area utilities and 
statewide organizations. 


Issued in Golden, Colorado, on March 17, 
1986. 
William H. Clagett, 
Administrator. 
[FR Doc. 86-7391 Filed 4-2-86; 8:45 am] 
BILLING CODE 6450-01-M 


ENVIRONMENTAL PROTECTION 
AGENCY 


[SAB-FRL-2997-1] 


Science Advisory Board, 
Environmental Effects, Transport and 
Fate Committee, Municipal Waste 
Subcommittee; Open Meeting—April 
28-29, 1986 


Under Public Law 92-463, notice is 
hereby given of a meeting of the 
Municipal Waste Subcommittee of the 
Environmental Effects, Transport and 
Fate Committee of the Science Advisory 
Board on April 28-29, 1986 in the 
Administrator's Conference Room 1101, 
West Tower, of the Environmental 
Protection Agency, 401 M Street SW., 
Washington, DC 20460. The meeting will 
begin at 9:00 a.m. on April 28 and will 
adjourn at approximately 12:00 p.m. on 
April 29, 1986. 

This is the first meeting of the 
Subcommittee. The agenda for the 
meeting includes discussion of EPA 
ongoing activities related to municipal 
waste combustion and technical 
analysis underway within EPA to 


support, decision making related to 
municipal combustion sources. Specific 


_ discussion will focus on issues the 


Agency will submit for the 
Subcommittee’s review in the coming 
months. These include assessing the 
hazard of emissions from municipal 
waste incinerators and identifying 
information gaps for EPA's research 
program and other issues of 
Subcommittee member interest. 

The meeting is open to the public. Any 
member of the public wishing to attend, 
obtain information, or submit written 
comments should contact Dr. Terry F. 
Yosie, Director, Science Advisory Board 
or Mrs. Joanna Foellmer located at 401 
M Street SW., Washington, DC 20460 or 
call (202) 382-4126 by close of business 
April 23, 1986. 

Dated: March 28, 1986. 

Terry F. Yosie, 

Director, Science Advisory Board. 

[FR Doc. 86-7410 Filed 4—2-86; 8:45 am] 
BILLING CODE 6560-50-M 


[SAB-FRL-2996-9] 


Science Advisory Board, Integrated 
Environmental Management 
Subcommittee; Open Meeting—April 
24-25, 1986 


Under Public Law 92-463, notice is 
hereby given of a meeting of the Science 
Advisory Board’s Integrated 
Envirenmental Management 
Subcommittee on April 24-25, 1986 in 
the Administrator's Conference Room 


1101, West Tower, of the Environmental - 


Protection Agency, 401 M Street SW., - 
Washington, DC 20460. The meeting will 
begin at 9:00 a.m. on April 24 and will 
adjourn at approximately 3:00 p.m. on 
April 25, 1986. 

This is the first meeting of the 
Subcommittee. The agenda for the 
meeting includes discussion of the role 
and activities of EPA's Integrated 
Environmental Management Program. 
The Subcommittee will receive 
background briefings and discuss with 
EPA the specific issues it will review in 
the next several months. These issues 
will include the development and 
application of a health scoring 
methodology, the scientific adequacy of 
exposure data and assumptions and the 
scientific appropriateness of models - 
chosen in conducting integrated 
environmental analysis, as well as 
issues of interest to Subcommittee 
members. 

The meeting is open to the public. Any 
member of the public wishing to attend, 
obtain information, or submit written 
comments should contact Dr. Terry F. 
Yosie, Director, Science Advisory Board 
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or Mrs. Joanna Foellmer located at 401 
M Street SW., Washington, DC 20460 or 
call (202) 382-4126 by close of business 
April 18, 1986. 

Dated: March 28, 1986. 
Terry F. Yosie, 
Director, Science Advisory Board. 
[FR Doc. 86-7411 Filed 42-86; 8:45 am] 
BILLING CODE 6560-50-M 


[OPTS-140071A; FRE-2997-5] 


Access to Confidential Business 
Infermation by Hampshire Research 
Associates 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice. 


SUMMARY: EPA has authorized 
Hampshire Research Associates (HRA) 
of Arlington, VA for access to 
information which has been submitted 
to EPA under sections 4, 5, and 8 of the 
Toxic Substances Control Act (TSCA). 
Some of the information may be claimed 
or determined to be confidential 
business information (CBI). 

DATE: Access to the confidential data 
submitted to EPA will occur no sooner 
than April 17, 1986. 

FOR FURTHER INFORMATION CONTACT: 
Edward A. Klein, Director, TSCA 
Assistance Office (TS—799), Office of 
Toxic Substances, Environmental 
Protection Agency, Rm. E-543, 401 M St., 
SW., Washington, DC 20460. Toll-free: 
(800-424-9065). In Washington, DC: 
(554-1404). Outside the USA: (Operator- 
202-554-1404). 

SUPPLEMENTARY INFORMATION: Under 
TSCA, EPA must determine whether the 
manufacture, processing, distribution in 
commerce, use, or disposal of certain 
chemical substances or mixtures may 
present an unreasonable risk of injury to 
human health or the environment. New 
chemical substances, i.e., those not 
listed on the TSCA Inventory of 
Chemical Substances, are evaluated by 
EPA under section 5 of TSCA. Existing 
chemical substances, i.e., those listed on 
the TSCA Inventory, are evaluated by 
the Agency under sections 4, 6, 7, and 8 
of TSCA. 

Under Contract No. 68-02-4228, 
Subcontractor HRA, 4158 S. 36th Street, 
Arlington, Virginia, will evaluate data 
for new and existing chemicals, 
primarily data on neurotoxicity, to 
identify correlations between selected 
categories and classes of chemicals and 
human toxicological effects, and to 
develop means by which previously 
conducted evaluations may be brought 
to bear on future assessments. Access to 
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TSCA CBI by contractor Life Systems, 
Inc., under this contract, was previqusly 
announced in the Federal Register of 
September 3, 1985 (50 FR 35597). Access 
to TSCA CBI by HRA for other tasks 
under this contract was announced in 
the Federal Register of December 3, 1985 
(50 FR 49607). 

In accordance with 40 CFR 2.306({j), 
EPA has determined that HRA will 
tTequire access to CBI submitted to EPA 
under TSCA to successfully perform the 
duties described above. All access to 
TSCA CBI under this contract will take 
place at EPA Headquarters. Access to 
TSCA CBI under this contract is 
scheduled to expire on September 30, 
1986. 

EPA is issuing this notice to inferm all- 
submitters of information under sections 
4, 5, and 8 of TSCA that EPA may 
provide HRA access to these CBI 
materials on a need-to-know basis. 

HRA has been authorized for access 
to TSCA CBI at EPA Headquarters 
under the EPA “Contractor 
Requirements for the Control and 
Security of TSCA Confidential Business 
Information” security manual. HRA 
personnel will be required to sign 
nondisclosure agreements and will be 
briefed on appropriate security 
procedures before they are permitted 
access to TSCA CBI. 

Dated: March 31, 1986. 

Don R. Clay, 

Director, Office of Toxic Substances. 
{FR Doc. 86-7473 Filed 4-2-86; 8:45 am] 
BILLING CODE 6560-50-M 


FARM CREDIT ADMINISTRATION 


(Farm Credit Administration Order No. 860; 
Revocation of FCA Order No. 854] 


Authority Delegations; Officers To Act 
as Acting Chairman 


ACTION: Notice. 


The Acting Chairman of the Farm 
Gredit Administration has issued Order 
No. 860 authorizing certain officers of 
the Farm Credit Administration to act as 
Acting Chairman in the event the Acting 
Chairman is absent or unable to perform 
the duties of the office. The text of the 
Order is as follows: 

1. Upon my resignation at the close of 
business on March 28, 1986, Kenneth J. 
Auberger is hereby designated as Acting 
Chairman of the Farm Credit 
Administration Board (“Board"’) with 
authority to exercise and perform all 
functions, powers and duties pertaining 
to the Office of the Chairman until such 
time as a Chairman of the Board has 
been appointed by the President and 


confirmed by the Senate in accordance 
with section 5.8 of the Farm Credit Act 
of 1971, as amended. 

2. In the event that the Acting 
Chairman of the Board is absent or is 
not able to perform the duties of the 
office for any other reason, the officer of 
the Farm Credit Administration who is 
highest on the following list and who is 
available to act is hereby authorized to 
exercise and perform all functions, 
powers, authority and duties pertaining 
to the Office of Acting Chairman of the 
Board: 

(a) Chief Examiner; 

- (b) Director, Office of Administration; 

(c) General Counsel; 

(d) Any other officer of the Farm 
Credit Administration designated by the 
Acting Chairman. 

3. This Order shall be effective on 
March 29, 1986, and supersedes the 
Farm Credit Administration Order No. 
854, dated March 1, 1985 (50 FR 8783, 3/ 
5/85). 

Donald E. Wilkinson, 

Acting Chairman, Farm Credit 
Administration. 

[FR Doc. 86-7381 Filed 4-2-86; 8:45 am] 
BILLING CODE 6705-01-M 


FEDERAL MARITIME COMMISSION 
Agreement(s) Filed 


The Federal Maritime Commission 
hereby gives notice of the filing of the 
following agreement(s) pursuant to 
section 5 of the Shipping Act of 1984. 

Interested parties may inspect and 
obtain a copy of each agreement at the 
Washington, D.C. Office of the Federal 
Maritime Commission, 1100 L Street 
NW., Room 10325. Interested parties 
may submit comments on each 
agreement to the Secretary, Federal 
Maritime Commission, Washington, D.C. 
20573, within 10 days after the date of 
the Federal Register in which this notice 
appears. The requirements for 
comments are found in § 572.603 of Title 
46 of the Code of Federal Regulations. 
Interested persons should consult this 
section before communicating with the 
Commission regarding a pending 
agreement. 

Agreement No.: 207-010602-002. 

Title: Westwood Trans-Pacific Service 
Agreement. 

Parties: 

Patrederiet Hoegh Minerva 

Partrederiet Hoegh Miranda 

Westwood Shipping Lines, Inc. 

Synopsis: The proposed amendment 
would permit the parties to charter into 
the. service up to four additional vessels. 
It would also permit them to charter out 
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of the service vessels as required and 
would allow them to distribute the 
contribution to charter hire as the 
parties may agree from time to time in 
writing. The parties have requested a 
shortened review period. 


Agreement No.: 202-010636-012. 
Title: U.S. Atlantic-North Europe 

Conference. ; 
Parties: 


Atlantic Container Line (G.LE.) 
Dart-ML Limited 

Hapag Lloyd AG 

Intercontinental Transport (ICT) 
Sea-Land Service, Inc. 

Trans Freight Lines 

United States Lines, Inc. 

Compagnie Generale Maritime (CGM) 


Synopsis: The proposed amendment 
would modify the agreement to 
incorporate the statutory authority of 
the parties to regulate or prohibit the use 
of service contracts in respect to any 
particular descriptions of traffic or 
geographic areas and would restate the 
liability of an underlying carrier to a 
charterer. The parties have requested a 
shortened review. period. 


Agreement No.. 202-010637-010. 

Title: North Europe-U.S. Atlantic - 
Conference. 

Parties: 

Synopsis: 

Atlantic Container Line (G.LE.) 

Dart-ML Limited 

Hapag Lloyd AG 

Intercontinental Transport (ICT) 

Sea-Land Service, Inc. 

Trans Freight Lines 

United States Lines, Inc. 

Compagnie Generale Maritime (CGM) 


Synopsis: The proposed amendment 
would modify the agreement to 
incorporate the statutory authority of 
the parties to regulate or prohibit the use 
of service contracts in respect to any 
particular descriptions of traffic or 
geographic areas and would restate the 
liability of an underlying carrier to a 
charterer. The parties have requested a 
shortened review period. 

Agreement No.: 213-010753-001, 

Title: Safmarine-Bank Line Space 
Charter and Sailing Agreement. 

Parties: 

The Bank Line Limited 

South ‘African Marine Corporation 

Limited 

Syhopsis: The proposed amendment 
would change the allocation of space 
between the parties by reducing 
Safmarine’s on deck TEU capacity from 
70% to 60% and by increasing Bank 
Line's on deck TEU capacity from 30% to 
40% and would permit Safmarine to 
charter up to 33% of the space allocated 
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to it to U.S. Lines, Inc. pursuant to its 
space charter agreement with U.S. Lines, 
Inc., FMC. Agreement No. 217-0:10867. 
The parties have requested a shortened 
review period. 

Agreement No.: 202-010776-006. 

Title: Asia North Ameriéa Eastbound 
Rate Agreement 

Parties: 

American President Lines, Ltd. 

Barber Blue Sea. 

Hanjin Container Lines, Ltd. 

Hyundai Merchant Marine Co., Ltd. 

Japan Line, Ltd. 

Kawasaki Kisen Kaisha; Ltd. 

Lykes Bros. Steamship Co., Inc. 

A.P. Moller-Maersk Line 

Mitsui O.S.K. Lines, Ltd. 

Neptune Orient Lines, Ltd. 

Nippon Yusen Kaisha Line 

Orient Overseas Container Line, Inc. 

Sea-Land Service, Inc. 

Showa Line, Ltd. 

United States Lines, Inc. 

Yamashita-Shinnihon Steamship Co., 

Ltd. 

Zim Israel Navigation Co., Ltd. 

Synopsis: The proposed amendment 
would permit the parties to agree upon, 
establish, cancel, maintain and revise 
compensation or allowances to be 
granted or paid to container freight 
station (CFS) and container year (CY) 
operators in origin countries. The parties 
have requested a waiver of the 
Information Form requirements of the 
Commission's Regulations. 

By Order of the Federal Maritime 
Commission. ; 

Dated: March 31, 1986. 
John Robert Ewers, 
Secretary. 
|FR Doc. 86-7420 Filed 4—-2-86; 8:45 am] 
BILLING CODE 6730-01-M 


Ocean Freight Forwarder License; 
Applicants; William L. Griffin & Co., 
et al. 


Notice is hereby given that the 
following persons have filed 
applications for licenses as ocean freight 
forwarders with the Federal Maritime 
Commission pursuant to section 19 of 
the Shipping Act of 1984 (46 U.S.C. app. 
1718) and 46 CFR Part 510. 

Persons knowing of any reason why 
any of the following persons should not 
receive a license are requested to 
contact the Office of Freight Forwarders, 
Federal Maritime Commission, 
Washington, D.C. 20573. 

William L. Griffin & Company, Suite 132, 
Two Appletree Square, Minneapolis, 
MN 55420, Officers: William L. Griffin, 
President/Director, Rita C. Griffin, 
Secretary 


Super Freight International, Inc., 1236 
Mark Street, Bensenville, IL 60106, 
Officer: Jeau-Ling Chang, President 

Frank Spadaro, Inc., d.b.a. Spadaro 
International Service, 401 Broadway, 
Suite 609, New York, NY 10013, 
Officer: Frank Spadaro, President 

David G. Kuepker, d.b.a. Dolphin 
Brokerage International, 2205 
Belvedere Road, West Palm Beach, FL 
33406 

Gerald A. Gumina, d.b.a. GAI 
International, 10700 Northwest 
Freeway, Houston, TX 77092. 


By the Federal Maritime Commission. 
- Dated: March 32, 1986. 
John Robert Ewers, 
Secretary. 
[FR Doc. 86-7422 Filed 4-2-86; 8:45 am} 
BILLING CODE 6730-01-M 


Ocean Freight Forwarder License; 
Reissuance of License; Quick 
International Service inc. 


Notice is hereby given that the 
following ocean freight forwarder 
license has been reissued by the Federal 
Maritime Commission pursuant to 
section 19 of the Shipping Act, 1984 (46 
U.S.C. app. 1718) and the regulations of 
the Commission pertaining to the 
licensing of ocean freight forwarders, 46 
CFR Part 510. 


Li- 
—_ Name/address Date reissued 


_ 


2476 Quick Internationat Service, inc. Mar 11 1986. 
5220 NW 72nd Avenue, Miami, 
FL 33166. 


eT ne eT ee 


Robert G. Drew, 

Director, Bureau of Tariffs. 

[FR Doc. 86-7421 Filed 4-2-86; 8:45 am] 
BILLING CODE 6730-01-M 


Ocean Freight Forwarder License; 
Revocations; Adelino J. Vasques et al. 


Notice is hereby given that the 
following ocean freight forwarder 
licenses have been revoked by the 
Federal Maritime Commission pursuant 
to section 19 of the Shipping Act of 1984 
(46 U.S.C. app. 1718) and the regulations 
of the Commission pertaining to the 
licensing of ocean freight forwarders, 46 
CFR Part 510. . 

License Number: 1070 
Name: Adelino J. Vasques 
Address: 7375 Ferry Street, Newark, NJ 

07105 
Date Revoked: March 2, 1986 
Reason: Failed to maintain a valid 

surety bond 


License Number: 348 
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Name: j.G.R. Williams, Inc. 
Address: 507 Cigali Bldg., New Orleans, 
LA 70130 


‘ Date.Reveked: March 5, 1986 


Reason: Failed to maintain a valid 
surety bond 

License Number: 40 

Name: J.M. Altieri, Inc. 

Address: P.O. Box 1781, Old San Juan, 
PR 00903 

Date Revoked: March 7, 1986 

Reason: Voluntarily requested 
revocation 

License Number: 1649 

Name: Norse Shipping Service, Inc. 


Address: 160 Broadway, Suite 1010, New 


York, NY 10038 

Date Revoked: March 10, 1986 

Reason: Voluntarily requested 
revocation 

License Number: 246u 

Name: Albrite Forwarding, Inc. 

Address: 900 3rd Avenue, 36th Floor, 
New York, NY 10022 

Date Revoked: March 12, 1986 

Reason: Failed to maintain a valid 
surety bond 

License Number: 2886 

Name: Catello Joseph Montagna dba C J 
International 

Address: 1327 West 170th St., Gardena, 
CA 90247 

Date Revoked: March 17, 1986 

Reason: Surrendered license voluntarily 

License Number; 1887 

Name: }.D. Smith Air Export, Inc. 

Address: One World Trade Ctr., #2161, 
New York, NY 10048 

Date Revoked: March 19, 1986 

Reason: Voluntarily requested 
revocation 

License Number: 1104 

Name: Enterprise Shipping Corporation 

Address: 49 Geary Street, #438, San 
Francisco, CA 94102 

Date Revoked: March 20, 1986 

Reason: Surrendered license voluntarily. 

Robert G. Drew, 

Director, Bureau of Tariffs. 

[FR Doc. 86-7423 Filed 4-2-86; 8:45 am] 

BILLING CODE 6730-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Centers for Disease Control 


Permissible Load Limits for Manual 
Materials Handling Tasks Other Than 
Sagittal Plane Lifting and NIOSH 
Workshop on the Chernoff/Kaviock 
Short-Term In Vivo Reproductive. 
Toxicity Test; Open Meetings 


The following meetings will be 
convened by the National Institute for 
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Occupational Safety and Health 
(NIOSH) of the Centers for Disease 
Control (CDC) and will be open to the 
public for observation and participation, 
limited only by the space available: 


Permissible Load Limits for Manual Materials 
Handling Tasks Other Than Sagittal Plane 
Lifting 

Date: April 18, 1986. 

Time: 9:00 a.m. to 3:00 p.m. 

Place: Room B-60, Robert A. Taft 
Laboratories, 4676 Columbia Parkway, 
Cincinnati, Ohio 45226. 

Purpose: To discuss development of 
guidelines for manual materials handling 
tasks other then sagittal plane lifting. 
Viewpoints and suggestions from industry, 
organized labor, academia. other goverment 
agencies, and the public are invited. 

Additional information may be obtained 
from: Donald W Badger, Ph.D., Division of 
Biomedical and Behavioral Science, NIOSH, 
CDC, 4676 Columbia Parkway, Cincinnati, 
Ohio 45226, Telephones: FTS: 684-8291 
Commercial: (513) 533-6291. 


NIOSH Workshop on the Chernoff /Kaviock 
Short-Term In Vivo Reproductive Toxicity 
Test 


Date: May 20-21, 1986. 

Time: 9:00 a.m. to 4:00 p.m. 

Place: Auditorium, Robert'A. Taft 
Laboratories, 4676 Columbia Parkway 
Cincinnati, Ohio 45226. ” 

Purpose: Reproductive and developmental 
toxicity is a significant testing need, but 
conventional tests are expensive and time- 
consuming. Furthermore, developmental 
toxicity assays require highly trained 
specialists, which places these tests beyond 
the capabilities of most testing laboratories. 
The Chernoff/Kavlock test is a simplified 
procedure which is relatively inexpensive 
and does not require specially trained 
personnel. The test has been suggested by 
some as a “teratogen screen” while others 
see it only as an aid to establishing priorities 
for conventional developmental toxicity 
testing. At this workship scientists in 
government, industry, and commercial testing 
laboratories who have experience with this 
test.system will present research data and 
discuss the.proper place of this test in 
reproductive and developmental toxicity 
testing programs. “Validity” and “validation” 
of the test will be discussed. 

If you are interested in attending, please 
contact: Bryan D. Hardin, Ph.D., Division of 
Biomedical and Behavioral Science, NIOSH, 
CDC, 4676 Columbia Parkway, C-23, 
Cincinnati, Ohio 45226, Telephones: FTS: 684- 
8214 Commercial: (513) 533-8214. 

Dated: March 27, 1986. 

Elvin Hilyer, 

Associate Director for Policy Coordination, 
Centers for Disease Control. 

[FR Doc. 86-7389 Filed 4-2-86; 8:45 am] 


BILLING CODE 4160-01-M 


Food and Drug Administration 
[FDA 225-72-20018] 


Memorandum of Understanding With 
the Agricultural Marketing Service 


AGENCY: Food and Drug Administration. 
ACTION: Notice. 


SUMMARY: The Food and Drug 
Administration (FDA) has executed a 
memorandum of understanding (MOU) 
with the Agricultural Marketing Service 
(AMS) that sets forth the working 
arrangements being followed or adopted 
to enable the AMS and FDA to 


+ discharge, as effectively as possible, 


their responsibilities relating to the 
inspection, sampling, and examination 
of imported dates and date material. 
DATE: The agreement became effective 
November 19, 1985. 


FOR FURTHER INFORMATION CONTACT: 
Water J. Kustka, Intergovernmental and 
Industry Affairs Staff (HFC-50), Food 
and Drug Administration, 5600 Fishers 
Lane, Rockville, MD 20857, 301-443- 
1583. 


SUPPLEMENTARY INFORMATION: In 
accordance with § 20.108(c) (21 CFR 
20.108(c)), which states that all 
agreements and memoranda of 
understanding between FDA and others 
shall be published in the Federal 
Register, the agency is publishing the 
following memorandum of 
understanding: 


Memorandum of Understanding 
Between the Agricultural Marketing 
Service, United States Department of 
Agriculture and the Food and Drug 
Administration, Department of Health 
and Human Services. 

e 


I. Purpose 


This agreement sets forth the working 
arrangements being followed or adopted 
to enable the Agricultural Marketing 
Service (AMS)-and the Food and Drug 
Administration (FDA) to discharge, as 
effectively as possible, their 
responsibilities relating to the 
inspection, sampling, and examination 
of imported dates and date material. 


II. Statutes Relating to the Agreement 


A. FDA is charged with the 
enforcement of the Federal Food, Drug, 
and Cosmetic Act. FDA inspects, 
samples, and examines imported dates 
and date products intended for 
processing to determine whether they 
are in compliance with this statute. One 
provision of the act deems a food to be 
adulterated if it consists in whole or in 
part of any filthy, putrid, or decomposed 
substance. 
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B. AMS is responsible for certifying 
that imported retail packages of dates or 
bulk dates intended for packaging meet 
the minimum grade and condition 
standards as set forth in section 608e of 
the Agricultural Marketing Agreement 
Act of 1937, as amended. These 
requirements recognize insect 
infestation, filth, and decomposition in 
dates as defects which may prohibit 
importation. 

Nothing in this agreement shall lessen 
the responsibilities of AMS under the 
Agricultural Marketing Agreement Act 
of 1937; nor of FDA under the Federal 
Food, Drug, and Cosmetic Act, as 
amended. 


III. Background 


So that the responsibilities of both 
agencies could be efficiently carried out, 
an agreement concerning the inspection, 
sampling, and examination of whole 
dates, packaged or intended for 
packaging, was executed on May 29, 
1953. The agreement was subsequently 
amended on October 7, 1963, September 
27, 1971, November 21 1977, and March 
28, 1983. This agreement replaces the 
Memorandum of Understanding as 
amended on March 28, 1983. 


IV. Substance of Agreement 


A. In addition to evaluating dates for 
the grade condition requirements, AMS 
will: 

1. Sample and examine, at the time 
and place of entry, all lots (except those 
of 70 pounds or less, or lots that are so 
denatured as to render them unfit for 
human consumption) of imported 
packaged dates or bulk dates that are 
declared for packaging. Samples will be 
collected in accordance with the‘sample 
collection criteria in attachment A of 
this agreement. For the purpose of this 
agreement, a “lot” shall be considered 
that portion of an offering for import 
bearing a'single identifying number or 
mark. 

2. Examine the dates for insect 
infestation, filth, decomposition, and (if 
pitted) for pits or pit fragments in 
accordance with the revised method of 
analysis for dried fruit found in FDA 
Technical Bulletin Number 5, 
Macroanalytical Procedures Manual, 
pages V-53 through V-58. 

3. Accept or reject lots of dates 
according to guidelines covering filth, 
decomposition, or insect infestation 
using the sequential analysis plan which 
appears as attachment B of this 
agreement. 

4. Upon completion of the 
examination, promptly notify the 
appropriate FDA district office of: 
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(a) Any lots found not to meet 
minimum acceptance criteria of this 
agreement because of pits or pit 
fragments, insect infestation, filth, or 
decomposition, and 

(b) Any cases about which there is 
any question regarding the laboratory 
examination results. 

5. Upon request, provide FDA with a 
copy of each examination report which 
will contain information such as that 
called for in the findings chart on page 
V-58 of FDA Technical Bulletin Number 
5, Macroanalytical Procedures Manual. 

6. Inform the Division of Microbiology, 
Center for Food Safety and Applied 
Nutrition, FDA, of any requests for the 
reclassification of dates and date 
material and any action taken on those 
requests. 

B. FDA will: 

1. Sample and examine lots of dates 
or date material that are declared for 
use in processing and lots of dates of 70 
pounds or less that are packaged or 
declared for packaging. Samples will be 
collected in accordance with the sample 
collection criteria in attachment A of 
this agreement. 

2. Unless AMS is notified to the 
contrary: 

(a) Accept the findings of AMS on any 
lot of dates sampled and inspected by 
them. 

(b) Cause detention of any lot of dates 
rejected by AMS because it contains 
excess pits, or pit fragments, insect 
infestation, filth, and/or decomposed 
dates if offered for reentry by the 
importer for processing. 

(c) Permit entry as dates for 
processing without resampling, any lot 
of whole dates certified by AMS as 
failing to meet the minimum grade and 
condition requirements as outined in 
section 608e of the Agricultural 
Marketing Agreement Act of 1937, as 
amended. This will be done only for 
those lots which have not been rejected 
according to guidelines covering filth, 
decomposition, or insect infestation 
using the sequential analysis plan which 
appears as attachment B of this 
agreement, and which are not otherwise 
in violation of the Federal Food, Drug, 
and Cosmetic Act. 

3. Inform the appropriate AMS field 
office of any detentions of dates that 
might be offered for reentry for other 
than processing purposes. 


V. Name and Address of Participating 
Agencies 


A. Agricultural Marketing Service, U.S. 
Department of Agriculture, 14th and 
Independence Ave. SW., Washington, 
DC 20250. 

B. Food and Drug Administration, 
Department of Health and Human 


Services, 5600 Fishers Lane, Rockville, 
MD 20857. 


VI. Liaison Officers 


A. For the Agricultural Marketing 
Service; Head, Grading Section, 
Processed Products Branch, Fruit and 
Vegetable Division, Agricultural 
Marketing Service, U.S. Department of 
Agriculture, 14th and Independence 
Ave. SW., Washington, DC 20250, 202- 
447-5021. 

B. For the Food and Drug 
Administration: Chief, 
Microanalytical Branch (currently 
Paris M, Brickey, Jr.), Division of 
Microbiology, Center for Food Safety 
and Applied Nutrition (HFF-237), 
Food and Drug Administration, 200 C 
St. SW.; Washington, DC 20204, 202- 
245-1223. 


VII. Period of Agreement 


This agreement, when accepted by 
both parties, will be effective 
indefinitely. It may be modified by 
mutual written consent or terminated by 
either party upon a 30-day written 
notice to the other. 

Approved and accepted for the Agricultural 
Marketing Service. 

Dated: November 19, 1985. 

William T. Manley, 
Acting Administrator. 

Approved and Accepted for the Food and 
Drug Administration. 

Dated: September 26, 1985. 

Joseph P. Hile, 
Associate Commissioner for Regulatory 
Affairs. 
Dated: March 26, 1986. 
M.D. Kinslow, 
Acting Associate Commissioner for 
Regulatory Affairs. 
Attachment A—Sample Collection Criteria 


A. Random sample all lots. 

B. Determine number of subsamples to 
collect on the basis of lot size from the 
following chart: 


NUMBER OF CONTAINERS ! IN THE LOT 
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C. Each subsample should consist of 300- 
400 dates or a 3-pound chunk. Bag subs 
separately and identify. 


Attachment B—Sequential Analysis Plan for 
Dates 


ne ete 
in number as tasted Geer culdraememieen te ter Cote. 


[FR Doc. 86-7379 Filed 4-2-86; 8:45 am] 
BILLING CODE 4160-01-M 


Alton Premium Feed Co.; Tylosin; 
Withdrawal of Approval 


AGENCY: Food and Drug Administration. 
ACTION: Notice. 


SUMMARY: The Food and Drug 
Administration (FDA) is withdrawing 
approval of a new animal drug 
application (NADA) sponsored by Alton 
Premium Feed Co. for 0.66, 1.33, and 6.66 
grams per pound tylosin premixes. The 
firm requested the withdrawal of 
approval. 


EFFECTIVE DATE: April 11, 1986. 


FOR FURTHER INFORMATION CONTACT: 
David Scarr, Center for Veterinary 
Medicine (HFV-214), Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville, MD 20857. 


SUPPLEMENTARY INFORMATION: Alton 
Premium Feed Co., Alton, IA 51003, 
informed FDA, by letter dated January 7, 
1986, that it had no further interest in 
NADA 48-766 (0.66, 1.33, and 6.66 grams 
per pound tylosin premixes) and 
requested withdrawal of the new animal 
drug application. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 512(e), 82 
Stat. 345-347 (21 U.S.C. 3€0{e))) and 
under authority delegated to the 
Commissioner of Food and Drugs (21 
CFR 5.10) and redelegated to the Center 
for Veterinary Medicine (21 CFR 5.84), 
and in accordance with § 514.115 
Withdrawal of approval of applications 
(21 CFR 514.115), notice is given that 
approval of NADA 48-766 and all 
supplements thereto is hereby 
withdrawn, effective April 11, 1986. 

In a final rule published elsewhere in 
this issue of the Federal Register, FDA is 
removing that portion of the regulations 
that reflects this NADA approval. 
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Acting Director, Center for Veterinary 
Medicine. 

[FR Doc. 86-7359 Filed 4-2-86; 8:45 am] 
BILLING CODE 4160-04-M 


Parke-Davis; Chioramphenicol 
Capsules; Withdrawal ef Approval 
AGENCY: Food and Drug Administration. 
ACTION: Notice. 


SUMMARY: The Food and Drug 
Administration (FDA) is withdrawing 
approval of a new animal dmg 
application (NADA) sponsored by 
Parke-Davis, Division of Warner- 
Lambert Co., for chloramphenicol 
capsules. The firm requested ‘the 
withdrawal of approval. 

EFFECTIVE DATE: April 11, 1986. 

FOR FURTHER INFORMATION CONTACT: 
John Augsburg, Center for Veterinary 
Medicine (HF V-216), Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville, MD 20857, 301-443-4093. 
SUPPLEMENTARY INFORMATION: Parke- 
Davis, Division of Warner-Lambert To., 
201 Tabor Rd., Morris Plains, NJ 07950, 
informed FDA, by Setter dated Augrst 7, 
1985, that the firm ‘had no current 
markéting interest in NADA 55-014 for 
chloramphenicol capsules, and 
requested that the NADA be withdrawn. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 512(e), 82 
Stat. 345-347 (21 U.S.C. :360b{e))) and 
under authonity delegated to the 
Commissioner of Food and Drugs (21 
CFR 5.10) and redelegated te the Center 
for Veterinary Medicine (21 CFR 5.84) 
and in accordance with § 514.115 
Withdrawal of approval of applications 
(21 CFR 514.115), motice is given that 
approval of NADA 55-014 and all 
supplements thereto is hereby 
withdrawn, effective April 11, 1986. 

In a final rule published elsewhere in 
this issue of the Federal Register, FDA is 
removing that portion of the regulations 
that reflects this NADA approval. 

Dated: March 24, 1986. 

Gerald B. Guest, 

Acting Director, Oenter for Veterinary 
Medicine. 

[FR Doc. 85-7361 Filed 42-86; 8:45 am] 
BILLING CODE 4160-01-m 


[Docket No. €3D-0120] 


Revised Sequential Analysis Plan for 
Domestic and émported Dates and 
Date Material; Availability of Guide 


AGENCY: Food and Drug Administration. 


ACTION: Notice. 


SUMMARY: The Food and Drug 
Administration (FDA) is ew the 
availabihity of FRA 

Guide (GPG) 712009, which ies beert 
revised to include a different sequential 
analysis acoeptance plan from that 
published in the Federal Register of 
April 26, 1983. The new plan will also 
appear in paragraph (4}b on page V-56 
of FDA Technical Bulletin Number 5, 
“Macroanalytical Procedures Manual,” 
with the next supplemental revision of 
the manual. The new plan will be used 
for examination of domestic and 
imported dates and date material. 


DATE: Written comments by June 2, 1986. 


ADDRESS: Written.comments to the 
Dockets Management Branch [HFA- 


305), Food and Drug Administration, Rm. 


4-62, 5600 Fishers Lane, Rockville, MDA 
20857. 

FOR FURTHER INFORMATION CONTACT: 
Elizabeth J. Campbell, Center for Food 
Safety and Applied Nutrition (HFF-312), 
Food and Drug Administration, 200 C St. 
SW., Washington, DC 20204, 202-485- 
0175. 

SUPPLEMENTARY INFORMATION: In the 
Federal Register of April 26, 1983 [48 FR 
18898), FDA announced that CPG 
7110.09 had been revised to include a 
different sequential analysis acceptance 
plan (the 1983 plan). This plan was used 
in examinations of domestic and 
imported dates and date material. The 
1983 plan was developed because there 
was a lack of understanding of how the 
old sequential analysis acceptance plan 
(the old plan) operated. The 1983 plan 
was easily understood by both 
government and industry analysts and 
had the advantages of improving the 
speed of anaytical operations and 
reducing the amount of product required 
for conducting analyses. 

The agency received comments from 
two firms that import dates into ‘this 
country. Both of these comments argued 
that the 1983 plan was unfair to the 
regulated industry. One comment 
acknowledged that this plan had the 
advantages of improving the speed of 
analytical operations and reducing the 
amount of product:required for 
conducting analyses. However, the firm 
took the position that these advantages 
were overshadowed by the analysis 
plan's propensity to reject lots of dates 
that, in fact, contained less than FDA's 
targeted reject rate of 5 percent mold, 
dirt, and imsect defects. The comment 
argued that such dates were good and 
that rejection of good dates would be 


harmful to both industry and consumers. 


The comment explained that fhe supply 
of dates to this country is already so 


severely restricted that some firms 
cannot purchase ‘their annual 
requirements. The comment stated that 
it is probable that this limited supply 
will continue or worsen as most 
imported dates come from fhe politically 
unstable Middle East. The comment 
maintained that the additional 
restriction on date importafion resulting 
from FDA's use of the new plan would 
surely drive pnices of the remaining date 
supply ‘higher, and the price increases 
would be passed on to consumers. The 
comment submitted an alternative plan 
and reguested that FDA .adopt it. 

FDA has reviewed the issues raised 
by the comments on fhe 1983 plan and 
has concluded that this plan should be 
revised to decrease the reject rate of 
date lots as far as practicable while 
assuning that lots with greater than 5 
percent defects will be mejectéd. Data 
submitted to support fhe comments 
substantiate that the 1983 plan has 
statistical features which can cause 
rejection of a significani number of lots 
of dates that, in fact have less than.5 
percent defects. In order to prevent 
rejection of a darge number of lots with 
less than 5 percent defects. FDA has 
changed ‘CPG 7110.09 by revising the 
date sequential analysis acceptance 
plan as follows: 


SEQUENTIAL ANALYSIS PLAN FOR DATES 


Number of defective dates 


GELSRESo 


' Product is to tbe selecter! at random and as mearly equal 
in .number .as practical from each subsample in the sampie. 

Although this new sequential analysis 
plan has been prepared in response to 
the comments on the April 26, 1983, 
notice, the plan is not that suggested in 
one of the comments, The agency did 
not adopt the plan outlined mm tthe 
comment for a number of technical 
reasons that are discussed in an August 
30, 1984, Division of Mathematics 
memorandum that has been placed :on 
file with the Dockets Management 
Branch {address above). 

CPG 7110.09 is also revised to oross- 
reference FDA Technical Bulletin 
Number 5, ““Macroanalytical Procedures 
Manual,” pp. V-53 through V-58 for (1) 
methodology in examination of the 
samples and (2) format used in reporting 
results of analysis. Previously, these 
matters were addressed in FDA's 
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Microanalytical Manual, Section M13K, 
which was superseded by Technical 
Bulletin Number 5. 

CPG 7110.09 also refers to a 
memorandum of understanding (MOU/ 
FDA 225-2001) that exists between FDA 
and the U.S. Department of Agriculture 
(USDA) which sets forth the working 
arrangements for each agency with 
respect to the sampling, examination, 
and evaluation of imported dates and 
date material. As anncunced in a 
separate notice published elsewhere in 
this issue of the Federal Register, the 
MOU between FDA and the USDA 
Agricultural Marketing Service also was 
revised, effective November 14, 1985, to 
include the latest sequential analysis 
acceptance plan. 

Interested persons may, on or before 
June 2, 1986, submit to the Dockets 
Management Branch written comments 
(preferably two copies and identified 
with the docket number found in 
brackets in the heading of this 
document) regarding revised FDA 
Compliance Policy Guide 7110.09. 
Received comments are available for 
examination in the office above between 
9 a.m. and 4 p.m., Monday through 
Friday. 

Dated: March 26, 1986. 

M.D. Kinslow, 

Acting Associate Commissioner for 
Regulatory Affairs. 

[FR Doc. 86-7378 Filed 4-2-86; 8:45 am] 
BILLING CODE 4160-01-M 


[Docket No. 86D-0043] 


Status of Ethylenediamine 
Dihydroiodide for Use in Products 
Administered to Animals; Availability 
of Policy 


AGENCY: Food and Drug Administration. 
ACTION: Notice. 


SUMMARY: The Food and Drug 
Administration (FDA) is announcing its 
policy regarding use of ethylenediamine 
dihydroiodide (EDDI) in products 
administered to animals. This policy is 
stated in FDA Compliance Policy Guide 
7125.18. 

EFFECTIVE DATE: September 1, 1986. 
ADDRESS: Written requests for single 
copies of FDA Compliance Policy Guide 
7125.18 should be submitted to the 
Dockets Management Branch (HFA- 
305), Food and Drug Administration, 
Room 4-62, 5600 Fishers Lane, Rockville, 
MD 20857. (Sending two self-addressed 
adhesive labels will assist the Branch in 
processing your requests.) 

FOR FURTHER INFORMATION CONTACT: 
Andrew J. Beaulieu, Center for 
Veterinary Medicine (HFV-210), Food 


and Drug Administration, 5600 Fishers 
Lane, Rockville, MD 20857, 301-443- 
3044. 


SUPPLEMENTARY INFORMATION: EDDI 
has been used for many years in animal 
feed and drug products for both 
nutritional and therapeutic purposes. It 
has been a component of salt/mineral 
mixtures and liquids and powders which 
are added to animal feed or drinking 
water. EDDI used as a supplemental 
source of iodine is considered generally 
recognized as safe (GRAS) for 
nutritional purposes when used at levels 
consistent with good feeding practices 
as provided for in § 582.80 of the animal 
drug regulations (21 CFR 582.80). 

Based on the 1984 National Academy 
of Sciences/National Research Council 
(NAS/NRC) monograph, “Nutrient 
Requirements of Beef Cattle” and the 
1978 NAS/NRC monograph, “Nutrient 
Requirements of Dairy Cattle,” FDA 
considers 10 milligrams (mg) per head 
per day of EDDI to be an appropriate 
maximum level to be recommended on 
labeling of EDDI-containing products 
intended for routine supplementation of 
iodine in the diet of beef and dairy 
cattle. The 10-mg level was calculated 
by FDA using information extracted 
from the monographs. It is based on 
nutrient requirements, the level of 
expected feed intake for the very high 
producing animals (dairy cows), and the 
fact that most cattle feeds contain some 
natural iodine. 

All EDDI-containing products bearing 
claims for treatment or prevention of 
any animal disease (other than the 
prevention of iodine deficiency) are 
considered unapproved new animal 
drugs or feeds bearing or containing 
unapproved new animal drugs and are 
adultered under section 501(a) (5) or (6) 
of the Federal Food, Drug, and Cosmetic 
Act (the act) (21 U.S.C. 351(a) (5) or (6)), 
respectively. 

Additionally, because high levels of 
EDDI in cattle products (levels in excess 
of nutrient requirements) have 
historically been used in association 
with claims for treatment or prevention 
of disease, cattle products labeled or 
formulated to provide 50 mg per head 
per day of EDDI or higher are 
considered to be animal drugs 
misbranded under section 502(f}(1) of 
the act (21 U.S.C. 352(f)(1)), even in the 
absence of disease treatment or 
prevention claims on labeling. 
Depending upon the marketing history of 
the specific product, it may also be 
considered an unapproved new animal 
drug or feed adulterated under section 
501(a) (5) or (6) of the act, respectively 
(see generally 21 CFR 201.128). 

Cattle products that are labeled or 
formulated to provide between 10 and 
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50 mg per head per day of EDDI and that 
do not bear claims for disease treatment 
or prevention may be adulterated drugs 
or feeds under section 501(a) (5) or (6), 
misbranded drugs under section 
502(f)(1), or adulterated foods under 
section 402(a)(2)(C) (21 U.S.C. 
342(a)(2)(C)), or misbranded foods under 
section 403(a) of the act (21 U.S.C. 
343(a)). These products will be 
evaluated on a product by product basis. 

This policy applies to all EDDI 
products introduced or delivered for 
introduction into interstate commerce on 
or after September 1, 1986. 

Background information supporting 
this policy is on file in the Dockets 
Management Branch (address above). 
Requests for single copies of FDA 
Compliance Policy Guide 7125.18 should 
reference the docket number found in 
brackets in the heading of this document 
and should be submitted in writing to 
the Dockets Management Branch. 


Dated: March 28, 1986. 
William L. Jackson, 
Acting Associate Commissioner for 
Regulatory Affairs. 
[FR Doc. 86-7377 Filed 4-2-86; 8:45 am] 
BILLING CODE 4160-01-M 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 


Office of the Assistant Secretary for 
Housing—Federal Housing 
Commissioner 


[Docket No. R-86-1272; FR-2179] 


Statement of Interim Policy on 
Mandatory Meals Program; Correction 
of Applicability 


AGENCY: Office of the Assistant 
Secretary of Housing—Federal Housing 
Commissioner, HUD. 


ACTION: Statement of interim policy; 
correction. 


SUMMARY: This notice clarifies HUD’s 
interim policy statement on mandatory 
meals programs for HUD-assisted 
multifamily housing for the elderly. This 
interim policy statement was published 
in the Federal Register on February 10, 
1986 (51 FR 4997). The interim policy 
statement does not apply to projects for 
the elderly for which HUD insures the 
mortgage under section 221(d)(4) 
(including HUD-approved Retirement 
Service Centers), section 231, or the 
market rate mortgage insurance program 
under section 221(d)(3) of the National 
Housing Act (12 U.S.C. 17152(d)(4), 
1715v, or 17151(d)(3)), where these 
projects do not receive HUD rental 
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assistance. These projects are only 
covered umder the imtenim policy 
statement for these units for which HUD 
also provides rent assistance payments 
under a contract covering units im the 
project under section 201 of the Housing 
and Urban Development Act of 1985, 12 
UWS.C. 1701s (“nent supplement 
payments”) or housing assistamce under 
section 8 of ¢he United States Housing 
Act of 1937, 42 US.C. 1437f (other than 
assistance te families wnder the Section 
8 Existing Housing Certificate Program 
or the Housing Voucher Program). it 
remains HUD’s antentien not te cover in 
its interim policy umassisted projects or 
unassisted units in projects with both 
assisted and unassisted units. 

In additien, this motice revises the 


James J. Tahash, Dinector, Pragram 
Planning Division, Office of Multifamily 
Housing, Reom 6182, Department of 
Housing and Urban Development, 451 
Seventh Street, SW. Washington, DC 
20410 (202) 426-3970. [This is not a toll- 
free telephone number.) 

Accordingly, the Department is 
correcting FR Document 86-1272, 
published on February 10, 1986 (51 FR 
4997) as follows: 

The second paragraph of column one 
on page 4998 is corrected to read as 
follows: 

“HUD's interim policy is effective 
immediately, and will remain in.effect 
until a final rule is published and 
effective, for all existmg and future 
mandatory meals programs im projects 
for the elderly that receive :a:subsidy iin 
the form of: (1) Direct loans at below- 
market interest rates under section 202 
of the Housing Act of 1959, {2} below- 
market interest rates under section 
221(d}{3} and (d)(5) of the National 
Housing Act, or (3) interest reduction 
payments under section 236 of the 
National Housing Act. In addition, other 
projects for the elderly are only covered 
under this interim policy for those units 
that receive rent supplement payments 
under section 101 of the Housing and 
Urban Development Act of 1965 -or 
housing assistance wnder the United 
States Housing Act of 1937 (other than 
assistance to families under the Section 
8 Existing Housing Certificate Program 
or the Housing Voucher Program).” 

Dated: March 28, 1986. 

Grady J. Nerris, 

Assistant General Counsel for Regulations. 
[FR Doc. 86-7380 Filed 42-86; 845 am] 
BILLING CODE 4210-27-04 


DEPARTMENT OF THE INTERIOR 
Office of the Secretary 


Powder River and Green River-Hams 
Fork Regional Coal Teams; 
Establishment 

This notice is published im accordance 
with section S{a)(2) of the Federal 
Advisory Committee Act (Pub. L. 92- 
463). Following consultation with the 
General Services Administration, notice 
is hereby given that the Secretary of tthe 
Interior (Secretary) is establishing 
regional oval teams (RCTs) for the 
Powder River (Wyoming and Montana) 
and Green River-Hams Fork (Colorado 
and Wyoming) Federal coal production 
regions. The RCTs are # 
subcommittees of the Federal-State Coal 
Advisory Board chartered by the 
Secretary on October 2, 1984. As such, 
the RCTs will guide all phases of the 
coal activity planning process in their 
respective regions and will provide 
advice to the Secretary, through the 
Director, Bureau of Land Management, 
on regional toa! leasing levels and on 
Federal coal tease sale schedules and 
the tracts to be offered. 

Further information regarding the 
committee may ‘be obtained from the 
Director, Burean of Land Management 
(650), U.S. Department of the Interior, 
18th and C Streets N'W., W ashington, 
DT 20240. 

The certification of.estabtishment is 
published below. 


Certificafien 


I hereby certify that the establishment 
of the Powder River and Green River- 
Hams Fork Regianal ‘Coal Teams is 
necessary and in the public interest in 
connection with the performance of 
duties imposed ‘an the Department of the 
Interior by those statutory authorities 
listed in 43 CFR .3400.0-3.and by 
Departmental polity for Federal-State 
cooperation concerning the Federal coal 
management program. 

‘Dated: March 26, 1986. 

Donald Paul Hodel, 

Secretary of the Interior. 

[FR Doc. 86-7340 Filed 4-2-86; 6:45 ami] 
BILLING CODE 4310-10-™ 


Fish and Wildlife Service 


Conference of the Parties to the 
Convention on international Trade in 
Endangered Species of Wild Fauna 
and Flora; Second Meeting of the 
Technical Committee 


AGENCY: Fish and Wildlife Service, 
Interior. 
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ACTION: Notice. 


SUMMARY: The Service announces that it 
will conduct two public meetings on 


: Apnil 14. and May 19, 1986, from 2:00- 


4:00 p.m. in Room 8068 {the “North 
Penthouse”) of the U.S. Department of 
the Intenior [Main Building] at 18th and 
C Streets, NW., Washington, DC, to 
provide the public with an opportunity 
to assist the Service in iits preparations 
for the second meeting of the Technical 
Committee to be held im Lausanne, 
Switzerland. 

The Serwice also announces 
procedures to be followed by those 
technically qualified agencies or bodies 
that wished to be nepresented by 
observers at the second meeting of the 
Technical Committee. 

DATES: Public meetings will be held on 
April 14 and May 19, 1986 {see 
“Announcement of Public Meetings”). 
FOR FURTHER ¢NFORMATION CONTACT: 
Richard K. Robinson, Acting Chief, 
Federal Wildlife Permit Office, L000 
North Glebe Road, Room 611, Arlington, 
Vinginia 22201. 

SUPPLEMENTARY INFORMATION: 


Background 
The Convention on International 


Trade in Endangered Species of Wild 
Fauna and Flora, TIAS 8249 hereinafter 
referred to.as CITES, is an international 
agreement designed to control 
international trade in certain listed 
animal and plant species which are or 
may become threatened with extinction. 
Currently, 91 nations, including the 
United States, are CITES Parties. 

CITES calls for biennial meetings of 
the Conference of the Parties to, among 
other things, review its implementation. 
The Conference of the Parties 
established a Technical Committee in 
1981 to provide guidance to the 
Secretariat and the Parties on measures 
that may be undertaken to remedy 
problems with enforcement of CITES, 
review implementation and perform any 
other functions as may be entrusted to it 
by the Conference of the Parties or by 
the Standing Committee. The first 
meeting of the Technial Committee was 
held in Brussels, Belgium im 1984. 

By letter of March 5, 1986, the CITES 
Secretariat, on behalf.of the Chainman 
of the Technical Committee (United 
States of America) invited all Parties to 
attend the second meeting of the 
Technical Commitiee which will be held 
in Lausanne, ‘Switzerland from June 23- 
27, 1986, in the Palais de Beaulieu. 

Eaclosed in the letter was a 
provisional agenda for the meeting 
reprinted here as follows: 
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Doc. TEC. 2.1 


Convention of International Trade in 
i Species of Wild Fauna and 
ora 


Second Meeting of the Technical 
Committee 


Lausanne (Switzerland), 23 to 27 June 
1986 


Agenda 
(provisional) 


I. Introductory remarks 

II. Adoption of the Agenda and Working 
Program 

Ill. Adoption of the Rules of Procedure 

IV. Significant Trade in Appendix II species 

V. Humane shipment of live specimens 

VI. Interpretation of Article XIV, paragraph 1 

VII. Improving regulation of trade in plants 

VIII. Controls on trade in ranched, captive- 
bred, lookalike and quota species 

IX. Trade in worked ivory from African 
elephants 

X. Regular review of alleged infractions 

XII. Other business 


Announcement of Public Meetings 


The Service announces that it will 
conduct two public meetings on April 14 
and May 19, 1986, from 2:00-4:00 p.m. in 
Room 8068 (the “North Penthouse”), of 
the Department of the Interior Building 
at 18th and C Sireets NW., Washington, 
DC, to provide the public an opportunity 
to assist the Service in its preparations 
. for the second meeting of the Technical 
Committee. 


Observers 


In its March 5 letter, the Secretariat 
stated that invited observers may 
participate in the plenary sessjons of the 
second meeting of the Technical 
Committee. After consultation with the 
CITES Secretariat, it appears that a 
considerable number of Parties will be 
able to attend the meeting. In light of 
this and the ample nature of the 
facilities for the meeting, the Chairman 
of the Technical Committee has invited 
the attendance of all bodies or agencies 
technically qualified in protection, 
conservation or management of wild 
fauna and flora, in the following 
categories, which have informed the 
Secretariat of their desire to be 
represented at the meeting by observers: 

(a) International agencies or bodies, 
either governmental or 
nongovernmental, and national 
governmental agencies or bodies; and 

(b) National nongovernmental - 
agencies or bodies which have been 
approved for this purpose by the State in 
which they are located. 

Bodies and agencies desiring to be 
represented at the meeting by observers 
shall submit the name of these observers 


(and, in the case of bodies or agencies 
referred to in paragraph b) above, - 
evidence of approval of the State in 
which they are located) to the 
Secretariat at least one month prior to 
the opening of the meeting. 
Communications with the Secretariat 
should be sent to: CITES Secretariat, 6, 
rue du Maupas, Case postale 78, CH- 
1000 Lausanne 9, Switzerland, Telex: 
24584 cts ch, Telegrams: CITES 
Lausanne. 

Persons wishing to be observers 
representing United States national 
nongovernmental bodies or agencies 
must also receive prior approval of the 
Fish and Wildlife Service. Requests for 
approval should include evidence of 
technical qualification in protection, 
conservation or management of wild 
fauna and flora and should be sent to 
the Federal Wildlife Permit Office (see 
“ADDRESS” above). 

This notice was prepared by Arthur 
W. Lazarowitz, Acting Chief, 
Management Operations Branch, 
Federal Wildlife Permit Office. 


Dated: March 31, 1986. 
Ronald E. Lambertson, 
Acting Deputy Director, U.S. Fish and 
Wildlife Service. 
[FR Doc. 86-7403 Filed 4-2-86; 8:45 am] 
BILLING CODE 4310-55-M 


Receipt of Application for Permit; 
Hubbs Marine Research Institute 


The public is invited to comment on 
the following application for a permit to 
conduct certain activities with marine 
mammals. The application was 
submitted to satisfy requirements of the 
Marine Mammal! Protection Act of 1972, 
as amended (16 U.S.C. 1361 et seq., and 
the regulations governing marine 
mammals and endangered species (50 
CFR 18). 

Applicant: Name: Hubbs Marine 
Research Institute, 1700 South Shores 
Road, San Diego, CA—File No.. PRT- 
705521. 

Type of Permit: Scientific Research. 

Name of Animals: 165 Alaska sea 
otters (Enhydra lutris). 

Summary of Activity to be 
Authorized: The applicant proposes to 
take these animals to develop 
techniques to herd and capture sea 
otters to keep them out of oil spills. 
Activities will involve testing the 
effectiveness of various immobilizing 
drugs and subjecting otters to various 
attractant and repellant stimuli 

Source of Marine Mammals for 
Research: Prince William Sound, 
Alaska. 

Period of Activity: May 15 through 
Sept. 30, 1986. 
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Concurrent with the publication of 
this notice in the Federal Register, the 
Federal Wildlife Permit Office is 
forwarding copies of this application to 
the Marine Mammal Commission and 
the Committee of Scientific Advisors for 
their review. 


Written data or comments, requests 
for copies of the complete application, 
or requests for a public hearing on this 
application should be submitted to the 
Director, U.S. Fish and Wildlife Service 
(FWPO), 1000 North Glebe Road, Room 
611, Arlington, Virginia 22201, within 30 
days of the publication of this notice. 
Anyone requesting a hearing should give 
specific reasons why a hearing would be 
appropriate. The holding of such hearing 
is at the discretion of the Director. 


Documents submitted in connections 
with the above application are available 
for review during normal business hours 
(7:45 am te 4:15 pm) in Room 601 N. 
Glebe Road, Arlington, Virginia. 


Dated: March 28, 1986. 


Larry LaRochelle, 


Acting Chief, Branch of Permits, Federal 
Wildlife Permit Office. 


[FR Doc. 86-7439 Filed 4-2-86; 8:45 am] 
BILLING CODE 4310-55-M 


Bureau of Land Management 


Environmental Assessment; Granite 
Spring and Pipeline Reconstruction 


Project, Utah 


AGENCY: Bureau of Land Management, 
Interior. 


ACTION: Preparation of Granite Spring 
and Pipeline Reconstruction EA—Bull 
Mountain WSA (UT-050-242). 


SUMMARY: The comments received on 
the Draft Environmental Assessment for 
the Granite Spring and Pipeline 
Reconstruction have been analyzed and 
incorporated into the final EA. A record 
of decision has been prepared and is 
available at the Richfield District Office, 
150 East 900 North, Richfield, Utah 84701 
for your information. For additional 
information, contact Roy Edmonds, 
Environmental Coordinator at the above 
address or call 801-896-8221. 


Donald L. Pendleton, 
District Manager, Richfield District. 
March 28, 1986. 


[FR Doc. 86-7341 Filed 4-2-86; 8:45 am] 
BILLING CODE 4310-DQ-M 
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Arizona, Safford District Advisory 
Council; Open Meeting 


AGENCY: Bureau of Land Management, 
Interior. 


ACTION: Notice of meeting of the Safford 
District Advisory Council. 


summary: Notice is hereby given in 
accordance with Pub. L. 94-579 and 43 
CFR Part 1780, that a meeting of the 
Safford District Advisory Council will 
be held. The meeting willbe in 
conjunction with a field tour of the 
newly acquired San Pedro property and 


will start-at the Cochise County Service’. 


Center, Highway 80 and 7th Street, 
Benson, Arizona. 

DATE: Friday, May 9, 1986, 10:00 a.m. 
aAppREss: Cochise County Service 
Center, Highway 80 and 7th Street, 
Benson, Arizona. 

FOR FURTHER INFORMATION CONTACT: 
Pete Zwaneveld, Public Affairs 
Specialist, Safford District Office, 425 E. 
4th Street, Safford, AZ 85546. Telephone 
(602) 428-4040. 
SUPPLEMENTARY INFORMATION: The 
agenda for the meeting includes the 
following items: Field tour of the San 
Pedro Property; Management Update; 
and Business from the floor. 

The meeting is open to the public. 
Council members will meet at the 
Cochise County Service Center, 
Highway 80 and 7th Street, Benson, 
Arizona, at 10:00 a.m. From there-they. 
will depart via BLM-provided vehicles 
for a tour of the San Pedro property. 
Members of the public may accompany ~ 
the tour but must provide theirown. ~ 
transportation. Written statements may 
be filed for the Council's consideration. 
A:-management update and business 
from the floor will take place during the 
lunch-stop. The tour is expected to 
return to Benson, Arizona by 5:00 p.m. 

Summary minutes of the meeting will 
be maintained in the District Office and 
will be available for public:inspection: 
and reproductions (during regular 


business hours) within 30 days following - 


the meeting. / 
Dated: March27, 1986. 

Lester K. Rosenkrance, 

District Manager. 

{FR Doc. 86-7344 Filed 4-2-86; 8:45 am} 

BILLING CODE 4310-32-M 


Roswell District Advisory Council; 
Open Meeting 


AGENCY: Bureau of Land Management, 
Interior. 

ACTION: Roswell District Advisory 
Council Meeting. 


SUMMARY: This notice sets forth the 
schedule and: proposed agenda of a 
forthcoming meeting of the Roswell 
District Advisory Council. 
DATE: Tuesday, May 6, 1986, beginning 
at 10 a.m. A public comment-period will 
be held following the last agenda item. 
Location: BLM Roswell District Office, 
1717 West Second St., Roswell, NM - 
88201. 


- FOR FURTHER INFORMATION CONTACT: 


David L. Mari, Associate District 
Manager, or Guadalupe Martinez, Public 
Affairs Specialist, Bureau of Land 
Management, P.O. Box 1397, Roswell, 
NM 88201, (505) 622-9042. 
SUPPLEMENTARY INFORMATION: The _ 
proposed agenda will include: {1).BLM/.. 


Forest Service Interchange Update; (2) 


Carlsbad RMP/EIS (land use plan); (3) 
Antelope. Transplant; (4) Marijuana. 
Trespass; (5) Grazing Board/Fees 
Update; (6) Wilderness Update. The 
meeting is open to the public. Interested 
persons may make oral statements to 
the Council during the public comment 
period or may file written statements. 
Anyone wishing to make an oral 
statement should notify the Associate 
District Manager by April 25, 1986. 
Summary minutes will be maintained in 
the District Office and will be available 
for public inspection during regular 
business hours: within 30-days following 
the:meeéting. Copies will be available for 
the cost of duplication. 

Francis R. Cherry, Jr. 


’ District Manager. 


jFR Doc. 86-7343 Filed 4-2-86: 8:45 am} 
BILLING CODE 4310-FB-M 


‘Vale District Advisory Council; Meeting 


AGENCY: Vale District, Bureau of Land 
Management, Interior. 
ACTION: Notice of Meeting, Vale District 


Advisory. Council. 


sumMARY: Notice is given in accordance 


with Pub. L. 92-463 that the Vale District 
Advisory Council will meet April 30 and 
May 1, 1986. On April 30 the Advisory 
Council will meet in Baker, Oregon. 


*” Agenda issues include election of 


officers for 1986, Oregon's statewide 
land exchange strategy, and the Banker 
Draft Resource Management Plan 
(RMP). On May.1 the Advisory Council 
will conduct a field tour of portions of 
the Banker Resource Area to.review 
issues and-proposals contained in the 
Draft Baker RMP. 

ADDRESS: The meeting of April 30th will 
be held in the conference room of the 
Baker Resource Area Office, located at 
1550 Dewey in Baker. The meeting will 
begin-a 1:00 p.m. and last until-4:30 p.m. 
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The field tour May 1 will leave from the 
Baker Resource Area office at 8:00 a.m. 
and will last all day. 

The public is invited to attend both 
meetings, but must provide their own 
transportation to accompany the field 
tour. A public comment period will be 
held at 3:30 p.m. on April 30. 


FOR FURTHER INFORMATION CONTACT: 
Barry Rose, Bureau of Management, 
Vale District, P.O. Box 700, 100 East 
Oregon Street, Vale, Oregon97918. 


William C. Calkins, 

District Manager. 

[FR Doc. 86-7345 Filed 4-2-86;.8:45'am] 
BILLING CODE 4310-33-M 


information Collection Submitted to 
the Office of Management and Budget 
for Review Under the Paperwork 
Reduction Act 


The proposal for collection of ~ 
information listed below has been 
submitted to the Office of Management 
and Budget for approval under the 
provisions of the Paperwork-Reduction 
Act (44 U:S:C. Chapter 35). Copies ‘of the 
proposed collection of information and 
related forms and explanatory material 
may be obtained by contacting the 
Bureau's clearance officer at the phone 
number listed below. Comments and 
suggestions-on the requirement should 
be made within 30 days directly to the 
Bureau clearance officer and to. the 
Office of Management and Budget 
Interior Department Desk Officer, 
Washington, DC 20503; telephone (202) 
395-7340. 

Title: 43 CER Parts 3500, 3510, 3520, 
3530, 3540; 3550,-3560, 3570 and 3580 
Revision of Regulations.Covering 
Leasing-of Solid Minerals Other Than 
Coal and.Oi! Shale; Proposed Rule. 

Abstract: Respondents supply 
identifying and qualifying information 
on prospecting permit applications and 
lease applications. This data is 
necessary and allows:the Bureau:to 
determine eligibility for permit or lease. 

Frequency; On.occasion, 

Description of Respondents: 
Individuals, Sole Proprietorships, 
Partnerships, Associations, Trusts, 
Corporations, Heirs and devisees, and 
Attorneys-in-fact. 

Annual Responses::410. 

Annual Burden Hours: 328. 

Bureau clearance officer: Rebecca B. 
Daugherty (202) 653-8853. 

Dated: March 25, 1986. 

Robert H. Lawton, 

Associate Deputy Director. 

[FR Doc. 86-7339 Filed 4-2-86; 8:45. am] 
BILLING CODE 4310-84-M 
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Arizona; Filing of Plats of Survey 


March 27, 1986. 

1. The plats of survey of the following 
described lands were officially filed in 
the Arizona State Office, Phoenix, 
Arizona, on the dates indicated: 

A plat representing a dependent 
resurvey of a portion of subdivisional 
lines, and a survey of the subdivisions 
and metes-and-bounds survey in section 
8, Township 1 North, Range 7 East, Gila 
and Salt River Meridian, Arizona, was 
accepted March 5, 1986, and was 
officially filed March 6; 1986. 

.A plat representing a dependent 
resurvey of a portion of the 
subdivisional lines, and a survey of the 
subdivision of section 16, and the metes- 
and-bounds survey of Tract 37, 
Township 4 North, Range 3 West, Gila 
and Salt River Meridian, Arizona, was 
accepted March 3, 1986, and was 
officially filed March 4, 1986. 

A plat, in six sheets, representing a 
dependent resurvey of a portion of the 
First Standard Parallel North, on the 
south boundary of Township 5 North, 
Range 4 West, a portion of the First 
Guide Meridian West between) Ranges 4 
and 5 West, and a portion of the east 
boundary and subdivisional lines and a 
survey of subdivisions in sections 13, 21 
and 29, and the metes-and-bounds 
survey of Tracts 37, 38 and 39, Township 
4 North, Range 4 West, Gila and Salt 
River Meridian, Arizona, was accepted 
March 3, 1986, and was officially filed . 
March 4, 1986. 

These plats were prepared at the 
request of the Bureau of Land 
Management, Phoenix District Office. 

2. These plats will immediately 
become the basic records for describing 
the land for all authorized purposes. 
These plats have been placed in the 
open files and are available to the 
public for information only. 

3. All inquiries relating to these lands 
should be sent to the Arizona State 
Office, Bureau of Land Management, 
P.O. Box 16563, Phoenix, Arizona 85011. 
James P. Kelley, 

Chief, Branch of Cadastral Survey. 
[FR Doc. 86-7347 Filed 4-2-86; 8:45. am] 
BILLING CODE 4310-32-M 


Warm Springs Resource Area Draft 
Resource Management Plan/ 
Environmental Impact Statement 
Availability, and Public Open House 
Schedule 


AGENCY: Bureau of Land Management 
(BLM), Interior. 
ACTION: Availability of the Draft RMP/ 


EIS and notice of Public Open House. 


SUMMARY: Pursuant to section 102(2)(c) 
of the National Environmental Policy 
Act of 1969, notice is hereby given that 
the Bureau of Land Mangement has 
prepared the Draft Warm Springs 
Resource Area Resource Management 
Plan/Environmental Impact Statement. 
The Draft RMP/EIS describes and 
analyzes the impacts of four alternatives 
for managing the Public Lands in the 
Warm Spring Resource Area in the 
southern two-thirds of Millard County, 
Utah. The alternatives recommend 
levels of grazing for livestock, wildlife, 
and wild horses and management 
prescriptions to guide the multiple-use 
management of all resources. Special 
management designations are also 
discussed. Alternative D is BLM’s 
preferred alternative. 


DATES: All Written comments on the 
Draft RMP/EIS received by July 11, 1986, 
will be acknowledged and responded to 
as appropriate in the final RMP/EIS. A 
Public Open House will be held to 
receive verbal or written comments on 
the alternatives and potential impacts 
discussed in the Draft RMP/EIS. The- 
time and locations of the Open House 
will be as follows: 

Date: May 12, 1986. 

Time: From 3:00 to 7:00 p.m. 

Location: Bureau of Land Management 
Area Office, 15 East 500 North, Fillmore, Utah 
84631. 


Written and verbal comments 
received concerning the adequacy of the 
Draft RMP/EIS will be considered 
during preparation of the final RMP/EIS. 
ADDRESS: Written comments on the 
Draft RMP/EIS should be sent to: 
Richfield District Manager, Bureau of 
Land Management, 150 East 900 North, 
Richfield, Utah 84701. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Wayne Kammerer at the above 

address or telephone (801) 896-8221. 

SUPPLEMENTARY INFORMATION: A limited 

number of copies of the Draft RMP/EIS 

are available upon request at the above 
addréss, or from the following BLM 

Offices: 

Bureau of Land Management, Office of 
Public Affairs, Main Interior Building, 
18th and C Streets, NW., Washington, 
DC 20240; 

Bureau of Land Management, Utah State 
Office, CFS Financial Center, 324 
South State Street, Salt Lake City 
Utah 84111-2303. 

March 27, 1986. 

Donald L. Pendleton, 

District Manager. 

[FR Doc. 86-7342 Filed 4-2-86; 8:45 am] 

BILLING CODE 4310-D0-M 


Minerals Management Service 


Gulf of Mexico OCS Regional Office; 
Avait> Sility of Outer Continental Shelf 
Official Protraction Diagrams 


1. Notice is hereby given that, 
effective with this publication, the 
following OCS Official Protraction 
Diagrams, last approved or revised on 
the dates indicated, are on file and 
available, for information only, in the 
Gulf of Mexico OCS Regional Office, 
Metairie, Louisiana. In accordance with 
Title 43, Code of Federal Regulations, 
these Protraction Diagrams are the basic 
record for the description of mineral and 
oil and gas lease offers in the geographic 
areas they represent. 


NG 16699 2.a.4 

Rankin, NG 16-12.... 

‘+ Changes in CFR notations are not considered as revi- 
sions. 


2. Copies of these Protraction 
Diagrams may be purchased for $2.00 


‘ each from Public Records, Minerals 


Management Service, Gulf of Mexico 
OCS Regional Office, P.O. Box 7944, 

Metairie, Louisiana 70010, (504) 838— 
0519. 


Dated: March 28, 1986. 
J. Rogers Pearcy, 
Regional Director, Gulf of Mexico OCS 
Region, Minerals. Management Service. 
[FR Doc. 86-7351 Filed 4-2-86; 8:45 am] 
BILLING CODE 4310-MR-M 


Development Operations Coordination 
Document; FMP Operating Co. 


AGENCY: Minerals Management Service, 
Interior. 

ACTION: Notice of receipt of a proposed 
development operations ccordination 
document (DOCD)}. 


summary: Notice is hereby given that 
FMP Operating Company has submitted 
a DOCD describing the activities it 
proposes to conduct on Lease OCS-G 
2690, Block A-471, High Island Area. 
offshore Texas. Proposed plans for the 
above area provide for the development 
and production of hydrocarbons with 
support activities to be conducted from 
an onshore base located at Galveston, 
Texas. 

DATE: The subject DOCD was deemed 
submitted on March 26, 1986. 
ADDRESSES: A copy of the subject 
DOCD is available for public review at 
the Office of the Regional Director, Gulf 
of Mexico OCS Region, Minerals 
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Management Service, 3301 North 
Causeway Blvd., Room 147, Metairie, 
Louisiana (Office Hours: 9 a.m: to 3:30 
p.m., Monday through Friday). 


FOR FURTHER INFORMATION CONTACT: 
Ms. Angie Gobert; Minerals 
Management Service; Gulf of Mexico 
OCS Region; Rules and Production, 
Plans, Platform and Pipeline Section, 
Exploration/Development Plans Unit; 
Phone (504) 838-0876. 


SUPPLEMENTARY INFORMATION: The 
purpose of this Notice is to inform the 
public, pursuant to section 25 of the OCS 
Lands Act Amendments of 1978, that the 
Minerals Management Service is 
considering approval of the DOCD and 
that it is available for public review. 


Revised rules-governing practices and 
procedures under which the Minerals 
Management Service makes information 
contained in DOCDs available to 
affected States, executives of affected 
States, local governments, and. other 
interested parties became effective 
December 13, 1979 (44 FR 53685). Those 
practices and procedures are set out in 
revised § 250.34 of Title 30 of the CFR. 


Dated: March 28, 1986. 
J.. Rogers Pearcy, 


Regional Director. Gulf of Mexico OCS 
Region. 


|FR Doc. 86-7348 Filed. 4-2-86; 8:45 am| 
BILLING CODE 4310-MR-M 


Development Operations Coordination 
Document; Placid Oil Co. 


AGENCY: Mineral Managemient Service, 
Interior. q 
ACTION: Notice of receipt of proposed 
development operations coordination 
document (DOCD). 





SUMMARY: Notice is hereby given that 
Placid Oil Company has submitted a 
DOCD describing the activities it 
proposes. to conduct on Lease OCS-G 
1523. Block 207, Ship Shoal Area, Leases 
OCS-G 5882 and 6994: Blocks 29 and 31, 
respectively, Green Canyon Area, and 
Lease OCS-G 6931, Block 999, Ewing 
Bank Area, offshore Louisiana. Proposed 
plans for the above area provide for the 
development and production of 
hydrocarbons with support activities to 
be conducted from onshore bases 
located at Houma and Fourchon, 
Louisiana. 

DATE: The subject DOCD was deemed 
submitted on March 24, 1986. Comments 
must be received within 15 days of the 
date of this Notice or 15 days after the 


Coastal Management Section receives a 
copy. of the-DOED from the minerals 
Management service. 


ADDRESSES: A copy of the subject 
DOCD is available for public review at 
the Office of the Regional Director, Gulf 
of Mexico OCS Region, Minerals 
Management Service, 3301 North 
Causeway Blvd., Room 147, Metairie, 
Louisiana (Office Hours: 9.a.m. to 3:30 
p.m., Monday through Friday). A copy of 
the DOCD and the accompanying 
Consistency Certification are also 
available for public review at the 
Coastal Management Section Office 
located on the 10th Floor of the State 
Lands and Natural Resources Building, 
625 North 4th Street, Baton Rouge, 
Louisiana (Office Hours: 8 a.m. to 4:30 
p.m., Monday through Friday). The 
public may submit comments to the 
Coastal Management Section, Attention 
OCS Plans, Post Office Box 44396, Baton 


: Rouge,-Louisiana 70805. » 


FOR FURTHER INFORMATION CONTACT: 
Michael J. Tolbert; Minerals 
Management Servioe; Gulf of Mexico 
OCS Region; Rules and Production; 
Plans, Platform and Pipeline Section; 
Exploration/Development Plans, 
Platform and Pipeline Section; 
Exploration/Development Plans Unit; 
Phone (504) 838-0875. 

SUPPLEMENTARY INFORMATION: The 
purpose of this Notice is to inform the 
public, pursuant to Section 25 of the 
OCS Land’ Act Amendments of 1978, 
that the Minerals Management Service 
is considering approval of the DOCD 
and that it is available for public review. 
Additionally, this Notice is to inform the 
public, pursuant to § 930.61 of Title 15 of 
the’CFR, that the Coastal Management 
Section/Louisiana Department of 
Natural Resources is reviewing the 
DOCD for consistency with the 
Louisiana Coastal Resources Program. 

Revised rules governing practices and 
procedures under which the Minerals 
Management Sefvice makes information 
contained in DOCDs available to~ . 
affected States, executives of affected 
local-governments, and other interested 
parties became effective December 13; 
1979, (44 FR 53685). 

Those practices and procedures are 
set out in revised Section 250.34 of Title 
30 of the CFR. 

Dated: March 27, 1986. 

J. Rogers Pearcy, 

Regional Diréctor, Gulf of Mexico OCS 
Region. 

[FR Doc. 86-7349 Filed 4-2-6; 8:45 am] 


* BILLING CODE 4310-MR-M 
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Development Operations Coordination 
Document; Texaco USA 


AGENCY: Minerals Management Service, 
Interior. 


ACTION: Notice of receipt of proposed . 
development operations coordination 
document {DOCD). 


SUMMARY: Notice is hereby given that 
Texaco USA has submitted a DOCD 
describing the activities it proposes to 
conduct on Lease OCS 0310. Block 222, '' 
South Marsh Island Area, offshore 
Louisiana. Proposed plans for the above 
area provide for the development and 
production of hydrocarbons with 
support activities to be conducted from 
onshore bases located at Louisa and 
Morgan City, Louisiana, 


DATE: The subject DOCD was deemed 
submitted‘on March 24, 1986. 


appress: A copy of the subject DOCD 
is available for public review at the 
Office of the Regional-Director, Gulfiof : 
Mexico OCS Region, Minerals 
Management Service, 3301 North | 
Causeway. Bivd., Room.147, Metairie, 
Louisiana (Office Hours: 9 a.m. to 3:30 
p.m., Monday through Friday). 


FOR FURTHER INFORMATION CONTACT: 
Michael J: Tolbert; Minerals 
Management Service, Gulf of Mexico 
OCS Region, Rules and Production, 
Plans, Platform and Pipeline Section, 
Exploration/Development Plans Unit; 
Phone (504) 838-0875. 


SUPPLEMENTARY INFORMATION: The 
purpose of this Notice is to inform the 
public, pursuant to section.25 of the OCS 
Lands Act Amendments of 1978, that the 
Minerals Management Service is 
considering approval of the DOCD and 
that it is available for public review. 


Revised rules governing practices and 
procedures under which the Minerals 
Management Service makes information 
contained in DOCDs available to 
affected States,.executives of affected 
States, local governments, and other 
interested parties became effective 
December 13, 1979, (44 FR 53685). Those 
practices and procedures are set out in 
revised § 250.34 of Title 30 of the CFR. 


Dated: March 25, 1986. 
J. Rogers Pearcy, . 
Regional Director, Gulf of Mexico OCS 
Region. , 
[FR Doc. 86-7350 Filed 4-2-86; 8:45 am] 
BILLING CODE 4310-MR-M 
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INTERNATIONAL DEVELOPMENT 
COOPERATION AGENCY 


Agency for international Development 
[Redelegation of Authority No. 149.1.48] _ 


Redelegation of Authority Concerning 
Ad Hoc Redelegations of Assistance 
Authority Chief, Planning, Policy, and 
Evaluation Staff 


Pursuant to the authority redelegated ~ 


to me by Redelegation of Authority No. 
149.1, dated June 1, 1985 (50 CFR 23843), 
I hereby redelegate to the Chief of the 
Planning, Policy, and Evaluation Staff 
the authority to issue ad hoc 
redelegations of assistance authority. 

This authority may be exercised by 
persons performing the function of the 
Chief, Planning, Policy, and Evaluation 
Staff, in an “acting” capacity. 

This redelegation of authority. shall be 
effective April 1, 1986. 

Dated: March 18, 1986. 
John F. Owens, 
Associate Assistant to the Administrator for 
Management. 
[FR Doc. 86-7336 Filed 4-2-86; 8:45 am] 
BILLING CODE 6116-01-M 


[Redelegation of Authority No. 148.1.50] 


Redelegation of Authority Concerning 
Ad Hoc Redelegations of Acquisition 
Authority Chief, Planning, Policy, and 
Evaluation Staff 


Pursuant to the authority redelegated 
to me by Redelegation of Authority No. 
148.1, dated June 1, 1985 (50 CFR 23843), 
I hereby redelegate to the Chief of the 
Planning, Policy, and Evaluation Staff 
the authority to issue ad hoc 
redelegations of acquisition authority. 

This authority may be exercised by 
persons performing the function of the 
Chief, Planning, Policy, and Evaluation 
Staff, in an “acting” capacity. 

This redelegation of authority shall be 
effective April 1, 1986. 

Dated: March 18, 1986. 

John F. Owens, 

Procurement Executive. . 
[FR Doc. 86-7337 Filed 4-2-86; 8:45 am] 
BILLING CODE 6116-01-M 


INTERSTATE COMMERCE 
COMMISSION 


[Docket No. AB-55 (Sub-No. 157)B) 


Seaboard System Railroad, Inc.; 
Abandonment in Polk County, FL; 
Findings . 


The Commission has found that the 
public convenience and necessity permit 


Seaboard System Railroad, Inc., to 
abandon its 2.35-mile line of railroad 
between Lake Wales (milepost SV- 
867.65) and Sandland (milepost SV-870) 
in Polk County, FL. 

A certificate will be issued 
authorizing this abandonment unless 
within 10 days after this publication the 
Commission also finds that: (1) A 
financially responsible person has 
offered assistance (through subsidy or 
purchase) to enable the rail service to be 
continued; and (2) it is likely that the 
assistance would fully compensate the 
railroad. 

Any financial assistance offer must be 
filed with the Commission and the 
applicant no later than 10 days from 
publication of this Notice. The following 
notation must be typed in bold face on 
the lower left-hand corner of the 
envelope containing the offer: “Rail 
Section, AB—-OFA”. Any offer previously 
made must be remade within this 10-day 
period. - 

Information and procedures regarding 
financial assistance for continued rail 
service are contained in 49 U.S.C. 10905 
and 49 CFR 1152.27. 

James H. Bayne, 

Secretary. 

[FR Doc. 86-7499 Filed 4-2-86; 8:45 am] 
BILLING CODE 4035-01-M 


DEPARTMENT OF JUSTICE 
Antitrust Division 


National Cooperative Research 
Notifications; KeraMont Research 
Corp. 


Notice is hereby given that pursuant 
to section 6(a) of the National 
Cooperative Reséarch Act of 1984, Pub. 
L. No. 98-462 (‘the Act”), KeraMont 
Research Corporation (“KRC”) filed a 
written notification simultaneously with 
the Attorney General and with the 
Federal Trade Commission on March 12, 
1986 disclosing (1) the identities of the 
parties to a joint research venture and 
(2) the nature and objectives of the 
venture. Notification was filed for the 
purpose of invoking the Act's provisions 
limiting the recovery of antitrust 
plaintiffs to actual damages under 
specified circumstances. Pursuant to 
section 6(b) of the Act, the identities of 
the parties to the venture and its general 
areas of planned activities are given 
below. 

The venture was formed pursuant to a 
written agreement effective January 22, 
1986. Research and development is to be 
undertaken by KRC, a newly formed 
corporation. The parties to the venture 
are Montedison S.p.A., Materials and 
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Electrochemical Research Corp., KRC, 
James C. Withers, Rauof O. Loutfy and 
Robert A. Mallia. KRC’s general area of 
planned activity is to research and 
develop new technologies for possible 
electronic and other industrial 
applications in the field of advanced 
ceramics. 


Joseph H. Widmar, 

Director of Operations, Antitrust Division. 
[FR Doc. 86-7384 Filed 4-2-86; 8:45 am] 
BILLING CODE 4410-01-M 


United States v. Bell Resources Ltd., et 
al.; Proposed Final Judgment and 
Competitive impact Statement 


Notice is hereby given pursuant to the 
procedures of the Antitrust Procedures 
and Penalties Act, 15 U.S.C. 16(b) 
through (h), that a proposed Final 
Judgment, Stipulation, and. Competitive 
Impact Statement (“CIS”) as set out 
below have been filed with the United 
States District Court for the Southern 
District of New York in United States v. 
Bell Resources Ltd., et al., 85 Civ. 6202 
(MJL). The defendants in this case are 
Bell Resources Ltd., Weeks Petroleum 
Ltd., and M.R.H. Holmes a Court. 


The Complaint in this case alleged 
that from November 21, 1984 through at 
least April.7, 1985, defendants Weeks, 
Bell, and Holmes a Court were in 
violation of section 7A of the Clayton 
Act, 15 U.S.C. 18a (commonly known as 
the Hart-Scott-Rodino Act) by acquiring 
in excess of $15 million worth of voting 
securities of Asarco Incorporated 
without complying with the notification 
and waiting period requirements of the 
Act. The complaint further alleged that 
the acquisition of Asarco stock was not 
made solely for the purpose of 
investment, and therefore did not 
qualify for the exemption for such 
acquisitions from the Hart-Scott-Rodino 
Act's requirements. The proposed Final 
Judgment requires defendant Weeks to 
pay to the United States a civil penalty 
of $450,000 and provides that the United 
States will dismiss the case as to 
defendants Bell and Holmes a Court. | 
The CIS explains the background of the 
case and the intended effects of the 
proposed judgment. 


Public comment is invited within the 
statutory 60-day comment period. Such 
comments and responses thereto will be 
published in the Federal Register and 
filed with the court. Comments should 
be directed to John W. Clark, Chief, 
Professions and Intellectuals Property 
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Director of Operations, Antitrust Division. 
United States District Court Southern 
District of New York 


United States of America, plaintiff, v. Bell 
Resources Ltd., a corporation, Weeks 
Petroleum Ltd., a corporation, and M.R.H. 
Holmes a Court, defendants. 

[85 CIV 6202 (MjL)) 


Filed: March 17, 1986. 
Stipulation 


It is stipulated by and between the 
undersigned parties, by their respective 
attorneys, that: 

1. The parties consent that the Court 
may file and enter a Final Judgment in 
the form attached to this Stipulation, on 
the Court's own motion or on the motion 
of any party at any time after 
compliance with the procedures set 
forth in the Antitrust Procedures and 
Penalties Act, 15 U.S.C. 16{b)-{h), and 
without further notice to any party or 
other proceedings, if plaintiff has not 
withdrawn its consent, which it may do 
at any time before the entry of the 
judgment by serving notice of its 
withdrawal on defendants and filing 
that notice with the Court. 

2. In the event plaintiff withdraws its 
consent or if the proposed Final 
Judgment is not entered pursuant to this 
Stipulation, this Stipulation shall be of 
no effect whatever and the making of 
this Stipulation shall be with out 
prejudice to any party in this or any 
other proceeding. 

For the Plaintiff. Douglas H. Ginsburg, 
Assistant Attorney General, Charles F. 
Rule, Joseph H. Widmar, John W. Clark, 
Attorneys, Antitrust Division, 
Department of Justice. 

Donald J. Russell, Margaret H. 
Fitzsimmons, Jack D. Sidorov, Attorneys, 


Antitrust Division, Department of Justice, 


Washington, D.C. 20530, (202) 724-6452. 

Ralph T. Giordano, Afforney, Antitrust 
Division, Department of Justice, New 
York, New York 10278 

For the Federal Trade Commission. Elliot 
Feinberg, Lucy Prashker, Attorneys, 
Federal Trade Commission. 

For the Defendants. Paul, Weiss, Rifkind, 

* Wharton & Garrison. 

Lewis A. Kaplan, 345 Park Avenue, New 
York, New York 10154, (212) 644-8646. 

Alan L. Newman, Chairman, Weeks 
Petroleum Limited. 


United States District Court; Southern 
District of New York 


United States of America, plaintiff, v. Bell 
Resources Lid., a corporation, Weeks 
Petroleum Ltd., a corporation, and M.R.H. 
Holmes a Court, defendants. 


[85 Civ 6202 (MJL)) 
Filed: March 17, 1988. 
Final Judgment 
Plaintiff, United States of America, 


_ having filed its complaint herein on 


August 9, 1985, and plaintiff and 
defendants, by their respective 
attorneys, having consented to the entry 
of this Final Judgment without trial or 
adjudication of any issue of fact or law 
herein and without this Final Judgment 
constituting any evidence against or an 
admission by defendants with respect to 
any allegation of the complaint; 

Now, therefore, before the taking of 
any testimony and without trial or 
adjudication of any issue of fact or law 
herein and upon consent of the parties 
hereto, it is hereby, 

Ordered, adjudged, and decreed as 
follows: 


This Court has jurisdiction of the 
subject of this action and of defendant 
Weeks Petroleum Ltd. The Complaint 
states a claim upon which relief may be 
granted against defendant Weeks 
Petroleum Ltd. under section 7A of the 
Clayton Act (15 U.S.C. 18a). 


Il 


Judgment is hereby entered in favor of 
the plaintiff, United States of America, 
and against defendant Weeks Petroleum 
Ltd., and defendant Weeks Petroleum 
Ltd. shall pay to the United States, 
pursuant to section 7A(g)(1) of the 
Clayton Act, 15 U.S.C. 18a(g)(1), a civil 
penalty of Four Hundred and Fifty 
Thousand Dollars ($450,000) due and 
payable within 15 days from the date of 
the entry of this Final Judgment. Such 
payment shall be made by certified 
check payable to the Treasurer of the 
United States and delivered to John W. 
Clark, Chief of the Professions and 
Intellectual Property Section, Antitrust 
Division, United States Department of 
Justice, Washington, D.C. In the event of 
a default in payment, interest at the rate 
of 18 per annum shall accrue thereon 
from the date of default to the date of 
payment. 


Il 


This action is dismissed as to 
defendants M.R.H. Holmes a Court and 
Bell Resources Ltd. 


IV 
Entry of this Final Judgment is in the 
public interest. 


United States District fudge. 


United States District Court Southern 
District of New York 


United States of America, plaintiff, v. Bell 
Resources, Ltd., a corporation, Weeks 
Petroleum Ltd., a corporation, and M.R.H. 
Holmes a Court, defendants. 

[85 CIV 6202 (MJL)] 

Filed: March 17, 1986. 


Competitive Impact Statement 


The United States files this 
Competitive Impact Statement, relating 
to the proposed Final Judgment 
submitted for entry in this case, in 
accordance with the procedures of 
section 2(b) of the Antitrust Procedures 
and Penalties Act, 15 U.S.C. 16{b)-(h). 


Nature and Purpose of the Proceeding 


On August 9, 1985, the United States, 
at the request of the Federal Trade 
Commission (“FTC”), filed a suit-for a 
civil penalty and injunctive relief under 
section 7A of the Clayton Act, 15 U.S.C. 
18a, commonly known as the Hart-Scott- 
Rodino Antitrust Improvements Act of 
1976 (“HSR Act” or “Act”), alleging that 
the defendants, Weeks Petroleum Ltd. 
(“Weeks”), Bell Resources Ltd. (‘Bell’), 
and Mr. M.R.H. Holmes a Court 
(“Holmes a Court") had violated the 
HSR Act. The HSR Act imposes certain 
notification and waiting period 
requirements on parties meeting size 
thresholds that are contemplating 
relatively large acquisitions of voting 
securities or assets. 

The manifest congressional intent 
behind the HSR Act was to give the 
Government the information needed to 
determine.whether such an acquisition 
would violate the antitrust laws, and an 
opportunity to block an anticompetitive 
acquisition, before it is consummated. 

The complaint filed in this action 
alleges that defendants Weeks and Bell 
did not comply with the reporting and 
waiting period requirements of the HSR 
Act before Weeks, acting pursuant to 
the authorization and direction of Bell 
and Holmes a Court, acquired shares of 
Asarco Incorpora‘ed {‘‘Asarco”) on or 
about November 21, 1984, and in the 
period from November 21, 1984, through 
February 28, 1985. The complaint asked 
the Court to: (1) Find that Defendants 
violated the HSR Act; (2) require 
defendant Weeks or defendant Bell to 
pay the maximum civil penalty provided 
by the HSR Act; and (3) restrain each of 
the defendants from further violations of 
the HSR Act. 

The parties have today filed a 
proposed Final Judgment, Stipulation 
and this Competitive Impact Statement. 
Under the Stipulation, the proposed 
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Final Judgment may be entered after 
compliance with the procedures of the 
Antitrust Procedures and Penalities Act. 
Entry of the proposed Final Judgment. 
will terminate the action. 


Il 


Practices and Events Giving Rise to the 
Alleged Violation 


Defendant Weeks is a Bermuda 
corporation with: offices in New York, 
NY. Defendant Bell, a Western Australia 
corporation, owns over 90 percent of the 
voting securities of Weeks. Defendant 
Holmes a Court, a British citizen 
residing in Australia, is Chairman of the 
Board of Directors of Bell. 

In its complaint, the United States 
alleged that on or about November 21, 
1984, Weeks, which had previously 
acquired voting securities of Asarco, 
acquired additional Asarco shares, 
bringing Weeks’ holdings of Asarco 
shares above $15 million. Weeks 
continued to acquire Asarco shares 
through February 28, 1985. The 
complaint alleged that Weeks’ 
acquisitions of Asarco shares were 
pursuant to the authorization and 
direction of Bell and Holmes a Court. 

Because of the size of the parties to 
these transactions, the extent of Weeks’ 
holdings of Asarco stock (above $15 
million) and the involvement of the 
parties in interstate commerce, the 
transaction that occurred on or about 
November 21, 1984, and the subsequent 
transactions through February 28, 1985, 
were subject to the HSR Act notification 
and waiting requirements unless an 
exemption applied. See 15 U.S.C. 18a(a). 
In the absence of such an exemption, the 
HSR Act and regulations promulgated 
thereunder, 16 CFR 800 et seq., required 
Bell, as the ultimate parent entity of 
Weeks, or Weeks, as an entity included 
within Bell and authorized by Bell to file 
on Bell's behalf, to file the notification 
and observe a waiting period before 
acquiring in excess of $15 million of 
Asarco stock. Bell and Weeks did not 
comply with the reporting and waiting 
period requirements of the Act before 
crossing the $15 million threshold, nor 
did they comply with those 
requirements before making the 
additional acquisitions of Asarco stock 
during the period through February 28, 
1985. 

The transaction by which Weeks’ 
holding of Asarco crossed the statutory 
$15 million threshold and Weeks’ 
subsequent acquisitions of Asarco 
shares would be exempt for the 
requirements of the HSR Act if made 
“solely for the purpose of investment” 
as the term is used in the HSR Act, 15 
U.S.C. 18a(c)(9), and the Act’s 


implementing regulations, 16 CFR Part 
800 et seq. The FTC’s investigation 
indicated that these acquisitions were 
not made solely for the purpose of 
investment. Thus, the FTC and the 
Department of Justice concluded, as the 
complaint alleges, that these 
acquisitions violated the noitification 
and waiting requirements of the HSR 
Act. 

On March 8, 1985, Weeks filed on 
behalf of Bell a notification and report 
form under the the HSR Act, stating an 
intention to acquire at least 25 percent 
of the voting securities of Asarco. The 
HSR Act waiting period relating to that 
filing expired on April 7, 1985, after 
which Weeks could acquire Asarco 
shares without violating the HSR Act. 
The complaint alleges. that Defendants 
were in violation of the HSR Act through 
April 7, 1985. 


Il . 


Explanation of the Proposed Final 
Judgment n 


The United States and the defendants 
have stipulated that the proposed Final 
Judgment may be entered by the Court 
at any time after compliance with the 
procedures of the Antitrust Procedures 
and Penalities Act. The proposed Final 
Judgment does not constitute an 
admission by the defendants as to any 
issue of law or fact. Under the 
provisions of the Antitrust Procedures 
and Penalties Act, entry of the proposed 
Final Judgment is conditioned upon a 
determination by the Court that the 
proposed Judgment is in the public 
interest. 

The proposed Final Judgment requires 
defendant Weeks to pay a civil penalty 
to the United States Treasury of 
$450,000. Section 2 of the HSR Act, 15 
U.S.C. 18a(g)(1), provides that any 
person who fails to comply with the 
requirements of the HSR Act shall be 
liable in an action brought by the United 
States for a civil penalty of not more 
than $10,000 for each day during which 
such person is in violation. 

The proposed judgment dismisses the 
action as to defendants Bell and Holmes 
a Court. 


IV 


Competitive Effect of the Proposed Final 
Judgment 


The relief encompassed in the Final 
Judgment is aimed at penalizing and 
thereby deterring non-compliance with 
the notification and waiting 
requirements of the HSR Act. 

Prior to the passage of the HSR Act, 
the antitrust enforcement agencies often 
lacked sufficient time and information to 
obtain an adequate remedy for an 
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anticompetitive acquisition. By ensuring 
that the antitrust enforcement agencies 


“receive prior notification and 


information concerning significant 
acquisitions involving sizeable parties, 
the HSR Act has improved the 
effectiveness of antitrust enforcement. 
Strict compliance with the Act's 
notification and reporting requirements 
is essential if the government is to be 
effective in interdicting anticompetitive 
acquisitions. 

The Final Judgment requires 
defendant Weeks to pay a civil penalty 
of $450,000. While civil penalties are 
intended to penalize a defendant for 
violating the law and, unlike structural 
or other forms of injunctive relief in 
antitrust cases, have no competitive 
effect in and of themselves, the civil 
penalty in this case will help deter 
Defendants and others who in the future 
may be similarly situated from failing to 
comply with the notice and waiting 
requirements of the HSR Act. 
Compliance with these requirements 
will strengthen antitrust enforcement 
and thereby help to maintain 
competiiive markets. 


Vv 


Remedies Available to Potential Private 
Litigants 


Entry of the proposed Final Judgment 
in this proceeding will neither impair 
nor assist the bringing of any private 
action. Under section 5(a) of the Clayton 
Act, 15 U.S.C. 16(a), the proposed 
judgment has no prima facie effect in 
any private lawsuit that may be brought 
against the defendant. 


VI 


Procedures Available for Modification 
of the Proposed Final Judgment 


The proposed Final Judgment is 
subject to a Stipulation between the 
United States and the defendants 
providing that the United States may 
withdraw its consent to the proposed 
Judgment at any time before it is entered 
by the Court. The Antitrust Procedures 
and Penalties Act conditions entry upon 
the Court’s determination that the 
proposed Judgment is in the public 
interest. 

The Antitrust Procedures and 
Penalties Act provides a period of at 
least sixty days preceding the entry of 
the proposed Final Judgment within 
which any person may submit to the 
United States comments regarding the 
proposed Final Judgment. The United 
States will evaluate any such comments 
and determine whether it should 
withdraw its consent. The comments 
and the response of the United States to 
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the comments will be filed with the 
Court and published in the Federal 
Register in accordance with the - 
Antitrust Procedures and Penalties Act. 

Written comments should be 
submitted to: John W. Clark, Chief, 
Professions and Intellectual Property 
Section, Antitrust Division, U.S. 
Department of Justice, Washington, DC 
20530. 


vil 


Alternatives to the Proposed Final 
Judgment 

In its complaint, the United States 
sought the maximum civil penalty 
($10,000 per day) provided by section 2 
of the HSR Act, 15 U.S.C. 18a{g){1), from 
either Weeks or Bell. Since the United 
States alleged in the complaint that 
Weeks and Bell were in violation of the 
HSR Act from November 21, 1984, 
through April 7, 1985, a period of 138 
days the maximum civil penalty would 
have amounted to $1,380,000. 

In addition to the civil penalty‘against 
Weeks or Bell, the complaint sought an 
injunction restraining each of the 
defendants from further violations of the 
HSR Act. Section 2 of the HSR Act, 15 
U.S.C. 18a{g)(2), provides that the court 
may grant equitable relief against any 
person, or any officer, director, partner, 
agent or employee thereof, who fails 
substantially to comply with the 
requirements of the Act. The United 
States considered, and discussed with 
the defendants, injunctive relief that 
would be aimed at enjoining each of the 
defendants from improperly relying on 
the investment exemption and that 
would require each of the defendants to 
provide the antitrust enforcement 
agencies with notice and information 
concerning any acquisition undertaken 
without the HSR notification in reliance 
on the investment exemption. 

The United States considers the 
requirement of payment of a $450,000 
civil penalty by Weeks to achieve the 
basic objective of the litigation— 
deterring the defendants and others who 
in the future may be similarly situated 
from failing to comply with the notice 
and waiting requirements of the HSR 
Act. While the United States was 
prepared to seek civil penalties totalling 
$1,380,000 at trial, the uncertainties 
inherent in any litigation led to 
acceptance of $450,000 as an appropriate 
civil penalty for purposes of settlement. 
In particular, the United States’ 
acceptance of a civil penalty 
significantly less than the maximum 
sought in the complaint was based on its 
view that while the evidence supported 
the allegations of the complaint that the 
acquisitions as early as November 21, 


1934, were not made solely for the 
purpose of investment, the 
Government's evidence of a non- 
investment purpose was significantly 
stronger with respect to acquisitions 
that occurred significantly later. 

Similarly, while the United States 
would have sought at irial injunctive 
relief restraining each of the defendants 
from further violations of the HSR Act, 
the deterrent effect of the $450,000 civil 
penalty in this case, combined with the 
uncertainties inherent in any litigation, 
led to the conclusion that the settlement 
was the best means of realizing the 
basic objective of the case. 


Vil 


Other Materials 


There are no materials or documents 
of the type described in section 2{b) of 
the Antitrust Procedures and Penalties 
Act, 15 U.S.C. 16(b), that were 
considered determinative in formulating 
the proposed judgment. 

Of Counsel. Elliott Feinberg, Assistant 

Director. 

Lucy Prashker, Attorney, Bureau of 
Competition, Federal Trade Commission. 
Washington, D.C. 20580. 

Donald J. Russell, Margaret H. 
Fitzsimmons, Jack D. Sidorov, Atiorneys, 
Antitrust Division, United States 
Department of Justice, Room 9414 Star 
Building, Washington, D.C. 20530, (202) 
6452. 

Ralph T. Giordano, Atforney, Antitrust 
Division, United States Depariment of 
Justice, 26 Federal Plaza, New York, New 
York 10278, (212) 264-0391. 


[FR Doc. 86-7434 Filed 4—2-86; 8:45 am] 
BILLING CODE 4410-01-M 


NATIONAL FOUNDATION ON ARTS 
AND HUMANITIES 


Dance Advisory Panel; Meeting 


Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463), as amended, notice is hereby 
given that a meeting of the Dance 
Advisory Panel (Choreography 
Fellowships Section) to the National 
Council on the Arts will be held on April 
21-25, 1986 from 9:00 a.m. to 5:30 p.m., 
Room M-O7 of the Nancy Hanks Center, 
1100 Pennsylvania Avenue NW., 
Washington, DC 20506. 

A portion of this meeting will be open 
to the public, if time permits, on April 25, 
1986 from 4:30 p.m. to 5:30 p.m., to 
discuss Policy and guidelines. 

The remaining sessions of this 
meeting on April 21-24, 1986 from 9:00 
a.m. to 5:30 p.m. and April 25, 1986 from 
9:00 a.m. to 4:30 p.m. are for the purpose 
of Panel review, discussion, evaluation, 
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and recommendation on applications for 
financial assistance under the National 
Foundations on the Arts and Humanities 


.Act of 1965, a@s amended, including 


discussion of information given in 
confidence to the Agency by grant 
applicants. In accordance with the 
determination of the Chairman 
published in the Federal Register of 
February 13, 1980, these sessions will be 
closed to the public pursuant to 
subsection {c}(4), (6) and 9(B) of section 
552b of Title 5, United States Code. 

If you need accemmodations due to a 
disability, please contact the Office for 
Special Constituencies, National 
Endowment for the Arts, 1100 
Pennsylvania Avenue, NW., 
Washington, DC 20506, 202/682-5532, 
TTY 202/682-5496 at least seven (7) 
days prior to the meeting. 

Further information with reference to 
this meeting can be obtained from Mr. 
John H. Clark, Advisory Committee 
Management Officer, National 
Endowment for the Arts, Washington, 
DC 20506, or call 202/682-5433. 


Dated: March 28, 1986. 
John H. Clark, 
Director, Office of Council and Panel 
Operations, National Endowment for the Arts. 
[FR Doc. 86-7353 Filed 4-2-6; 8:45 am] 
BILLING CODE 7537-01-™ 


Dance Advisory Panel; Meeting 


‘Pursuant to section 10{a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463), as amended, notice is hereby 
given that a meeting of the Dance 
Advisory Panel (Choreography 
Fellowships Prescreening) to the 
National Council on the Arts will be 
held on April 18-19, 1986 from 9:00 a.m. 
to 5:30 p.m., Room 716 of the Nancy 
Hanks Center, 1100 Pennsylvania 
Avenue, NW, Washington, DC 20506. 

This meeting is for the purpose of 
Panel review, discussion, evaluation, 
and recommendation on applications for 
financial assistance under the National 
Foundation on the Arts and the 
Humanities Act of 1965, as amended, 
including discussion of information 
given in confidence to the Agency by 
grant applicants. In accordance with the 
determination of the Chairman 
published in the Federal Register of 
February 13, 1980, these sessions will be 
closed to the public pursuant to 
subsections (c}(4), (6) and (9)(B) of 
section 552b of Title 5, United States 
Code. 

Further information with reference to 
this meeting can be obtained from Mr. 
John-H. Clark, Advisory Committee 
Management Officer, National 
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Endowment for the Arts, Washington, 
DC 20506, or call (202) 682-5433. 

John H, Clark, 

Director, Office of Council and Panel 
Operations, National Endowment for the Arts. 
March 28, 1986. 

[FR Doc. 86-7352 Filed 4-2-86; 8:45 am] 
BILLING CODE 7537-01-M 


Museum Advisory Panel; Meeting 


Pursuant to section 10f{a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463), as amended, notice is hereby 
given that a meeting of the Museum 
Advisory Panel (Challenge Section) to 
the National Ceuncil on the Arts will be 
held on April 28, 1986 from 9:00 a.m. to 
5:30 p.m., Room 714 of the Nancy Hanks 
Center, 1100 Pennsylvania Avenue, 
NW., Washington, DC 20506. 

This meeting is for the purpose of 
Panel review, discussion, evaluation, 
and recommendation on applications for 
financial assistance under the National 
Foundation on the Arts and the 
Humanities Act of 1965, as amended, 
including discussion of information 
given in confidence to the Agency by 
grant applicants. In accordance with the 
determination of the Chairman 
published in the Federal Register of 
February 13, 1980, these sessions will be 
closed to the public pursuant to 
subsections (c) (4], (6) and (9){B) of 
section 552b of Title 5, United States 
Code. : 

Further information with reference to 
this meeting can be obtained from Mr. 
John H. Clark, Advisory Committee 
Management Officer, National 
Endowment for the Arts, Washington, 
DC 20506, or call (202) 682-5433. 


Dated: March 28, 1986. 
John H. Clark, 
Director, Office of Council and Panel 
Operations, National Endowment for the Arts. 
[FR Doc. 86-7354 Filed 4-2-86; 8:45 am} 
BILLING CODE 7537-01- 


Music Advisory Panel; Meeting 


Pursuant to section 10{a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463), as amended, notice is hereby 
given that a meeting of the Music 
Advisory Panel (Composers Fellowships 
Prescreening) to the National Council on 
the Arts will be held on May 4-6, 1986 
from 9:00 a.m. to 5:30 p.m., Room 714 of 
the Nancy Hanks Center, 1100 
Pennsylvania Avenue, NW.., 
Washington, DC 20506. 

This meeting is for the purpose of 
Panel review, discussion, evaluation, 
and recommendation on applications for 
financial assistance under the National 


Foundation on the Arts and the 
Humanities Act of 1965, as amended, 
including discussion of information 
given in confidence to the Agency by 
grant applicants. In accordance with the 
determination of the Chairman 
published in the Federal Register of 
February 13, 1980, these sessions will be 
closed to the public pursuant to 
subsections (c) (4), (6) and (9)(B) of 
section 552b of Title 5, United States 
Code. 

Further information with reference to 
this meeting can be obtained from Mr. 
John H. Clark, Advisory Committee 
Management Officer, National 
Endowment for the Arts, Washington, 
DC 20506, or call (202) 682-5433. 

Dated: March 28, 1986. 

John H. Clark, 

Director, Office of Council and Panel 
Operations, National Endowment for the Arts. 
[FR Doc. 86-7355 Filed 4-2-86; 8:45 am] 
BILLING CODE 7537-01-M 


Music Advisory Panel; Meeting 


Pursuant to section 10{a)}{2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463), as amended, notice is hereby 
given that a meeting of the Music 
Advisory Panel (Composers 
Prescreening) to the National Council on 
the Arts will be held on April 24-25, 
1986 from 9:00 a.m. to 5:30 p.m., Room 
714 of the Nancy Hanks Center, 1100 
Pennsylvania Avenue, NW., 
Washington, DC 20506. 

This meeting is for the purpose of 
Panel review, discussion, evaluation, 
and recommendation on applications for 
financial assistance under the National 
Foundation on the Arts and the 
Humanities Act of 1965, as amended, 
including discussion of information 
given in confidence to the Agency by 
grant applicants. In accordance with the 
determination of the Chairman 
published in the Federal Register of 
February 13, 1980, these sessions will be 
closed to the public pursuant to 
subsections (c) (4), (6) and (9}(B) of 
section 552b of Title 5, United States 
Code. 

Purther information with reference to 
this meeting can be obtained from Mr. 
John H. Clark, Advisory Committee 
Management Officer, National 
Endowment for the Arts, Washington, 
DC 20506, or call (202) 682-5433. 

Dated: March 28, 1986. 

John H. Clark, 


Director, Office of Council and Panel 
Operations, National Endowment for the Arts. 


[FR Doc. 86-7356 Filed 4-2-86; 8:45 am] 
BILLING CODE 7537-01-M 


NUCLEAR REGULATORY 
COMMISSION 


Advisory Committee on Reactor 
Safeguards; Revised Meeting Agenda 


In accordance with the purposes of 
sections 29 and 182b. of the Atomic 
Energy Act (42 U.S.C. 2039, 2232b), the 
Advisory Committee on Reactor 
Safeguards will hold a meeting on April 
10-12, 1986, in Room 1046, 1717 H Street 
NW.., Washington, DC. Notice ef this 
meeting was published in the Federal 
Register on March 25, 1986. Portions of 
this meeting have been rescheduled to 
accommodate the availability of 
participants in the meeting. 


Thursday, April 10, 1986 


8:30 a.m.-8:45 a.m.: Report of ACRS 
Chairman (Open)—The ACRS Chairman 
will report briefly regarding items of 
current interest to the Committee. 

8:45 a.m.—10:15 a.m.: McGuire Nuclear 
Power Station (Open/Closed)—The 
members will hear and discuss the 
proposed removal of the upper head 
injection system. Representatives of the 
NRC Staff and the Licensee will make 
presentations and participaie in the 
discussion, as appropriate. 

Portions of this session will be closed 
as required to discuss Proprietary 
Information applicable to this matter. 

10:30 a.m.—12:30 p.m.: Advanced 
Reactor Designs (Open/Closed)—The 
members will hear and discuss features 
of advanced reactor designs being 
developed by DOE. Representatives of 
the NRC Staff and of DOE will make 
presentations and participate in the 
discussion, as appropriate. 

Portions of this session will be closed 
as necessary to discuss applicable 
Proprietary Information. 

1:30 p.m.—2:15 p.m.: Quantification of 
Health Effects in Probabilistic Risk 
Assessments (Open)—The members will 
discuss the quantifications in PRA of 
health effects and public risk. 

2:15 p.m.-3:45 p.m.: Reactor 
Operations (Open/Closed)—The 
members will hear and discuss a report 
of its Subcommittee concerning recent 
incidents and events at operating 
nuclear power plants. 

Portions of this session may be closed 
as necessary to discuss Proprietary 
Information or detailed security 
information pertaining to the facilities 
being discussed. 

4:00 p.m.-6:00 p.m.: Quantitative 
Safety Goals (Open}—The members will 
discuss proposed methods of 
implementing the NRC's quantitative 
safety goals. 


BEST COPY AVAILABLE 
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6:00 p.m.-6:45 p.m.: Future ACRS 
Activities (Open}—The members will 
discuss anticipated ACRS Subcommittee 
activities. Topics proposed for 
consideration by the full Committee will 
also be discussed. 


Friday. April 11, 1986 


8:30 a.m.-9:00 a.m.: Reliability of 
Nuclear Components (Open}—The 
members will hear a report by the 
Subcommittee on Reliability Assurance. 

9:00 a.m.—9:45 a.m.: Preparation for 
Meeting with NRC Commissioners 
(Open}—The members will discuss the 
subjects of the meeting to be held with 
the NRC Commissioners. 

10:00 a.m.-11:30 a.m.: Meeting with 
NRC Commissioners (Open)—The 
members of the ACRS will meet with the 
NRC Commissioners to discuss the 
scope and priorities of ACRS activity, 
the design of the GESSAR II and safety 
considerations for future plants, and a 
proposed Federal academy for training 
nuclear power plant personnel. 

11:45 a.m.—12:15 p.m.: Hearing on 1986 
Ohio Earthquake (Open)—The members 
will hear a report concerning a 
Congressional hearing on the 1986 Ohio 
Earthquake and its effects. 

1:15 p.m.-2:30 p.m.: Human Factors 
(Open)}—The members will hear a report 
of recent activities of the Subcommittee 
on Human Factors. 

2:30 p.m.—4:30 p.m.: Quantitative 
Safety Goals*(Open}—The members will 
continue the discussion of 
implementation of the NRC's 
quantitative safety goals. 

4:45 p.m.—6:00 p.m.: Subcommittee 
Activities (Open}—The members will 
hear reports of ACRS Subcommittee 
activities concerning auxiliary feed- 
water system reliability, resolution of 
USI A-45, and LWR standard plant 
design. 

6: p.m.-7:00 p.m.: Decay Heat Removal 
(Closed)—The members will discuss a 
proposed decay heat removal system. 

This session will be closed to discuss 
Proprietary Information related to this 
topic. 


Saturday, April 12, 1986 


8:30 a.m.—9:00 a.m.: Nomination of 
New Member (Closed)—The members 
will hear a report of the screening panel 
on nomination of a candidate for 
appointment to the Committee. 

This session will be closed to discuss 
information the release of which would 
represent a clearly unwarranted 
invasion of personal privacy. 

9:00 a.m.—12:00 Noon: Preparation of 
ACRS Reports (Open/Closed)—The 
members will discuss ACRS reports on 
Quantitative Safety Goals, the McGuire 


Nuclear Station, and Quantification of 
Health Effects in PRAs. 

Portions of this session will be closed 
as necessary to discuss Proprietary 
Information. 

1:00 p.m.-1:30 p.m.: ACRS Bylaws 
(Open)—The members will discuss a 
proposed change in the ACRS Bylaws. 

Procedures for the conduct of and 
participation in ACRS meetings were 
published in the Federal Register on 
October 2, 1985 (50 FR 191). In 
accordance with these procedures, oral 
or written statements may be presented 
by members of the public, recordings 
will be permitted only during those 
portions of the meeting when a 
transcript is being kept, and questions 
may be asked only by members of the 
Committee, its consultants, and Staff. 
Persons desiring to make oral 
statements should notify the ACRS 
Executive Director as far in advance as 
practicable so that appropriate 
arrangements can be made to allow the 
necessary time during the meeting for 
such statements. Use of still, motion 
picture and television cameras during 
this meeting may be limited to selected 
portions of the meeting as determined 
by the Chairman. Information regarding 
the time to be set aside for this purpose 
may be obtained by a prepaid telephone 
call to the ACRS Executive Director, R. 
F. Fraley, prior to the meeting. In view of 
the possibility that the schedule for 
ACRS meetings may be adjusted by the 
Chairman as necessary to facilitate the 
conduct of the meeting, persons 
planning to attend should check with the 
ACRS Executive Director if such 
rescheduling would result in major 
inconvenience. 

[have determined in accordance with 
subsection 10(d) Pub. L. 92-463 that it is 
necessary to close portions of this 
meeting as noted above to discuss 
Proprietary Information [5 U.S.C. 
552b(c)(4)], detailed security information 
[5 U.S.C. 552b{c)(3)], and information the 
release of which would represent a 
clearly unwarranted invasion of 
personal privacy [5 U.S.C. 552b(c)(6)]. 

Further information regarding topics 
to be discussed, whether the meeting 
has been cancelled or rescheduled, the 
Chairman’s ruling on requests for the 
opportunity to present oral statements 
and the time allotted can be obtained by 
a prepaid telephone call to the ACRS 
Executive Director, Mr. Raymond F. 
Fraley (telephone 202/634-3265), 
between 8:15 a.m. and 5:00 p.m. 

Dated: March 31, 1986. 

John C. Hoyle, 

Advisory Committee Management Officer. 
[FR Doc. 86-7429 Filed 4—2-86; 8:45 am] 
BILLING CODE 7590-01-M 
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Draft Regulatory Guide; issuance, 
Availability 


The Nuclear Regulatory Commission 
has issued for public comment a draft of 
a new guide planned for its Regulatory 
Guide Series together with a draft of the 
associated value/impact statement. This 
series has been developed to describe 
and make available to the public 
methods acceptable to the NRC staff of 
implementing specific parts of the 
Commission's regulations and, in some 
cases, to delineate techniques used by 
the staff in evaluating specific problems 
or postulated accidents and to provide 
guidance to applicants concerning 
certain of the information needed by the 
staff in its review of applications for 
permits and licenses. 

The draft guide, temporarily identified 
by its task number, SI 501-4 (which 
should be mentioned in all 
correspondence concerning this draft 
guide), is entitled “Station Blackout” 
and is intended for Division 1, ‘Power 
Reactors.” It is being developed to 
describe a method acceptable to the 
NRC staff for complying with the 
proposed regulation that would require 
light-water-cooled nuclear power plants 
to be capable to coping with a station 
blackout (i.e., loss of the offsite electric 
power systeni concurrent with reactor 
trip and unavailability of the onsite 
emergency AC electric power system) 
for a specified duration. 

This draft guide and the associated 
value/impact statement are being issued 
to involve the public in the early stages 
of the development of a regulatory 
position in this area. They have not 
received complete staff review and do 
not represent an official NRC staff 
position. 

Public comments are being solicited 
on both drafts, the guide (including any 
implementation schedule) and the draft 
value/impact statement. Comments on 
the draft value/impact statement should 
be accompanied by supporting data. 
Written comments may be submitted to 
the Rules and Procedures Branch, 
Division of Rules and Records, Office of 
Administration, U.S, Nuclear Regulatory 
Commission, Washington, DC 20555. 
Comments may also be delivered to 
Room 4000, Maryland National Bank 
Building, 7735 Old Georgetown Road, 
Bethesda, Maryland from 8:15 a.m. to 
5:00 p.m. Copies of comments received 
may be examined at the NRC Public 
Document Room, 1717 H Street, NW., 
Washington, DC. Comments will be 
most helpful if received by June 19, 1986. 

Although a time limit is given for 
comments on these drafts, comments 
and suggestions in connection with (1) 
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‘items for inclusion in guides currently 

being developed or (2) improvements in 
all published guides are encouraged at 
any time. 

Regulatory guides are available for 
inspection at the Commission's Public 
Document Reom, 1717 H Street NW., 
Washington, DC. Requests for single 
copies of draft guides which may be 
reproduced or for placement om an 
automatic distribution list for single 
copies of future draft guides in specific 
divisions should be made in writing to 
the US. Nuclear Regulatory Commission, 
Washington, DC 20555, Attention: 
Director, Division of Technical 
Information and Document Control. 
Telephone requests cannot be 
accommodated. Regulatory guides are 
not copyrighted, and Commission 
approval is not required to reproduce 
them. 


(5 U.S.C. 552{a)) 

Dated at Silver Spring, Maryland this 27th 
day of March 1986. 

For the Nuclear Regulatory Commission. 
Denwood F. Ross, 
Deputy Director, Office of Nuclear Regulatory 
Research. 
[FR Doc. 86-7428 Filed 4-2-86; 8:45 am] 
BILLING CODE 7590-01-M 


[Docket No. 50-278] 


Order Confirming Licensee ° 
Commitments on Pipe Crack Related 
Issues; Philadelphia Electric Co. 
(Peach Bottom Atomic Power Station 
Unit 3) 


I. 


The Philadelphia Electric Company 
(the licensee) and three other co-owners 
are holders of Facility Operating License 
No. DPR-56 which authorizes the 
operation of the Peach Bottom Atomic 
Power Station, Unit 3 (the facility), at 
steady-state power levels not in excess 
of 3293 megawatts thermal. The facility 
is a boiling water reactor located at the 
licensee's site in York County, 
Pennsylvania. 


During the current 1985 refueling 
outage at Peach Bottom, Unit 3 
augmented inservice inspection was 
performed on the recirculation and 
residual heat removal (RHR) piping in 
accordance with the guidance given in 
Generic Letter 84-11. Overall, out of a 
total of 132 welds ultrasonically 
inspected, a total of 40 were found to 
show ultrasonic indications: ten welds 
were thermal s!eeve attachment welds 
in the recirculation inlet safe ends, 18 
welds were in the recirculation piping 
system (4-12” riser welds and 14-28” 


welds) and 12 welds were in the RHR 
piping system (4-20 welds and 8-24" 
welds}. 


The licensee's consultant, General 
Electric Company (GE), performed crack 
growth analysis for each of the 40 
cracked welds. The results of the 
analyses (October 11, 1985) indicated 
that 22 cracked welds (10 inlet safe 
ends, 5 recirculation welds and 7 RHR 
welds) did not require repair because 
the final crack sizes in those welds at 
the end of the 18-month operating period 
were shown to meet the requirements in 
Generic Letter 84-11. GE also performed 
the weld overlay designs for the 
licensee. Eighteen (18) cracked welds 
required weld overlay repairs. The 
overlay weld metal was 3091 stainless 
steel material, resistant to intergranular 
stress corrosion cracking {KGSCC). The 
overlay repair was designed to provide 
a full structural pipe reimforcement ard 
meets the allowable limits of ASME 
Code Section XI IWB-3640. 

Cracks were identified on beth sides 
of the piping to junction box of the “A” 
core sparger header. GE performed an 
evaluation which concluded that no 
modifications or repairs were required 
for safe operation. However, the 
licensee has installed two brackets at 
the location of the cracks to provide 
further assurance of core spray 
operability and safe reactor operation. 
Similar brackets were installed on the 
“B” core spray header although no 
cracks were identified in that piping. 

The staff has reviewed the licensee's 
submittals including the inspection 
results, GE’s fracture mechanics 
evaluation of IGSCC, weld overlay 
designs, and the licensee's safety 
evaluation of cracking in the 
recirculation inlet safe ends, 
recirculation welds and RHR welds, to 
support the continued operation of 
Peach Bottom Unit 3 for one fuel cycle 
(18 months) in the present configuration. 
The NRC staff confirmed that the 
licensee's ultrasonic procedures, 
calibration standards, equipment and 
IGSCC detection capabilities were 
acceptably demonstrated. The staff's 
detailed analysis is contained in the 
concurrently issued Safety Evaluation. 
Our analysis, including independent 
crack growth calculations for three 
welds of most concern, indicates ‘that 
safe operation with these three welds is 
attainable for a period of 8 to 10 months, 
but not necessarily for a full 18 month 
fuel cycle. 


Il. 


Because the uncertainties in crack 
sizing and growth rate still remain as 
discussed above, the staff has 
determined that improvements in the 
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monitoring in the containment for 
unidentified leakage are required; 
therefore, new limiting conditions for 
operation end surveillance requirements 
have been developed. These enhanced 
surveillance measures should provide 
assurance that possible cracks in pipes 
will be detected before growing to a size 
that will compromise the safety of the 
plant. 

The staff also has concerns about 
continued operation of Unit 3 for a full 
18 month cycle with unrepaired welds. 
Therefore, we have determined that a 
mid-cycle shutdown (9 months from 
startup plus or minus 1 month} should be 
required in order to inspect certain 
welds by UT. The plans for mid-cycle 
examinations will be required to be 
submitted for NRC review and approval 
within 90 days of returning Unit 3 to 
startup. Because of our concern with the 
continued operation of three cracked 
inlet safe ends and welds (#10-0-03, 
#2-AS-08 and #2-BD-12), for a full 18 
months fuel cycle, the licensee has 
committed by letters dated November 
27, 1985, and January 7, 1986, to 
implement the following action for 
increasing the margin of safety in 
operating Unit 3 during the next fuel 
cycle: 

1. A mid-cycle inspection of the three 
unrepaired wélds (RHR weld #10-0-3, 
recirculation piping welds #2-AS-08 
and #2-BD-12) as well as the two inlet 
safe ends (safe ends F and J) during a 
period between 8 and 10 months after 
startup. 

2. The licensee has committed to 
strengthen the allowable leakage limits 
and take immediate corrective actions 
as soon as the primary coolant leakage 
limits are exceeded. These augmented 
leakage limits will reduce the maximum 
allowable unidentified leakage from 5 
gallons per minute (gpm) to 2 gpm and 
the rate of increase of unidentified 
leakage in a 24-hour period from 2 gpm 
to 1 gpm. The details of the more 
restrictive leakage limits and the 
corresponding action statements are 
provided in Attachment A. 

3. The details for the mid-cycle 
inspection are to be provided to the 
NRC staff for review and approval 
within 90 days of Unit 3 being returned 
to service. 

Based upon the above evaluation and 
our consideration of the licensee's 
commitments discussed above, the staff 
has determined that the continued 
operation of the 12 unrepaired welds 
and the 10 flawed safe ends for one fuel 
cycle (18 months) is acceptable provided 
the mid-cycle inspection results do not 
report excessive crack growth. 
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In view of the foregoing, I have 
determined that the public health and 
safety requires that the licensee's 
commitment should be confirmed by an 
immediately effective Order. 


IV. 


Accordingly, pursuant to sections 103, 
161i, 1610 and 182 of the Atomic Energy 
Act of 1954, as amended, and the 
Commission's regulations in 10.CFR 
2.204 and Part 50, it is ordered effective 
immediately that: 

1. The licensee shall operate the 
reactor in accordance with the present 
requirements on coolant leakage in 
sections 3.6.C.1 and 3.6.C.3 of the 
Technical Specifications, as modified by 
Attachment A to this Order. 

2. A mid-cycle shutdown and 
inspection shall be initiated by the 
licensee within 9 months (plus or minus 
1 month) of returning Unit 3 to service 
from the current outage. 

3. Plans for the mid-cycle shutdown 
and inspection shall be submitted for 
NRC review and approval within 90 
days of returning Unit 3 to service. 

The Director, Division of Boiling 
Water Reactor Licensing, may in writing 
relax or terminate any of the above 
provisions upon request from the 
licensee, if the request is timely and 
provides good cause for the requested 
action. 


V. 


The licensee or any other person who 
is adversely affected by this Order may 
request a hearing within 20 days of the 
date of publication of this Order in the 
Federal Register. Any request for a 
hearing shall be addressed to the 
Director, Office of Nuclear Reactor 
Regulation, U.S. Nuclear Regulatory 
Commission, Washington, DC 20555. A 
copy shall also be sent to the Executive 
Legal Director at the same address. A 
request for a hearing shall not stay the 
immediate effectiveness of this order. 

If a hearing is to be held, the 
Commission will issue an Order 
designating the time and place of any 
such hearing. If a hearing is held 
concerning this Order, the issue to be 
considered at the hearing shall be 
whether the licensee should comply 
with the requirements set forth in 
section IV of this Order. 

This Order is effective upon issuance. 

For the Nuclear Regulatory Commission. 
Robert M. Bernero, 

Director, Division of BWR Licensing, Office 
of Nuclear Reactor Regulation. 

Dated at Bethesda, Maryland, this 20th day 
of March 1986. 

Attachment: Temporary Reactor Coolant 
System Leakage Specifications. 


Attachment A 


Peach Bottom Atomic Power Station— 
Unit No. 3 Temporary Reactor Coolant 
System Leakage Specifications 


In lieu of Peach Bottom Technical 
Specifications 3.6.C.1 and 3.6.C.3 on 
reactor coolant leakage, Unit 3 shall 
conform to the following Limiting 
Conditions for Operation during fuel 
cycle 7. 

1. Reactor coolant system leakage to 
the primary containment shall be limited 
to: 

a. With reactor coolant temperature 
above 212 degrees F, the leak rate from 
unidentified ' sources shall not exceed 2 
gallons per minute. 

b. When the reactor is operated in the 
“Run” mode, the rate of change of 
unidentified ! leakage shall not exceed 1 
gallon per minute per 24-hour 
surveillance period. 

c. With reactor‘coolant temperature _ 
above 212 degrees F, the total leak rate 
shall not exceed 25 gpm averaged over’ 
any 24-hour surveillance period. 

2. Action Statement: 

a. If the reactor coolant system leak 
rate is greater than the limits in 1.a and 
1.b above, reduce the leak rate to within 
the limits within 12 hours or be in at 
least Hot Shutdown within the next 12 
hours and in Cold shutdown within the 
following 24 hours. 

b. If the reactor coolant system leak 
rate is greater than the limit in 1.c 
above, be in at least Hot Shutdown 
within the next 12 hours and Cold 
Shutdown within the following 24 hours: 
[FR Doc. 86-7427 Filed 4-2-86; 8:45 am] 
BILLING CODE 7590-01-M 


RAILROAD RETIREMENT BOARD 


Agency Forms Submitted for OMB 
Review 


AGENCY: Railroad Retirement Board. 


ACTION: In accordance with the 
Paperwork Reduction Act of 1980 (44 
U.S.C. Chapter 35), the Board has 
submitted the following proposal(s) for 
the collection of information to the 
Office of Management and Budget for 
review and approval. 


Summary of Proposal(s) 


(1) Collection title: Lag Service 
Reports. 

(2) Form(s) submitted: AA-12, G-88a. 

(3) Type of request: Revision of a 
currently approved collection. 


1 The unidentified leakage as determined by the 
drywell sump collection and flow monitoring 
system, may be adjusted by an identified leakage 
measurement. 
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(4) Frequency of use: On occasion. 

(5) Respondents: Businesses or other 
for-profit. ' 

(6) Annual responses: 30,500. 

(7) Annual reporting hours: 3,304. 

(8) Collection description: The reports 
obtain the current service and 
compensation of an employee not yet 
reported to the Board. This lag 
information is used to determine 
entitlement to and amount of annuity 
applied for and to pay benefits on a 
deceased employee's earnings records. 

Additional Information or Comments: 
Copies of the proposed forms and 
supporting documents may be obtained 
from Pauline Lohens, the agency 
clearance officer (312-751-4692). 
Comments regarding the information 
collection should be addressed to 
Pauline Lohens, Railroad Retirement 
Board, 844 Rush Street, Chicago, Illinois 
60611-and the OMB reviewer, Judy 
McIntosh (202-395-6880), Office of 
Management and Budget, Room 3208, 
New Executive Office Building, 
Washington, DC 20503. 

Pauline Lohens, 

Director of Information and Data 
Management. 

[FR Doc. 86-7426 Filed 4-2-86; 8:45 am] 
BILLING CODE 7905-01-M 


SECURITIES AND EXCHANGE 
COMMISSION 


[Release No. 35-24058; 70-7194] 


The Columbia Gas System, Inc.; 

Proposal To Amend Certificate of 
incorporation and By-Laws; Order 
Authorizing Solicitation of Proxies 


March 28, 1986. 

The Columbia Gas System, Inc. 
(“Columbia”), 20 Montchanin Road, 
Wilmington, Delaware 19807, a 
registered holding company, has filed a 
declaration with this Commission 
pursuant to section 6(a), 7, and 12(e) of 
the Public Utility Holding Company Act 
of 1935 (“Act”) and Rules 62 and 65 
thereunder. 

Columbia proposes, subject to 
stockholder approval, to: increase the 
authorized number of shares of common 
stock, $10 par value, from 50,000,000 to 
100,000,000 shares; divide the Board of 
Directors (“Board”) into three classes, 
each with a staggered three-year term; 
the term of one’class to expire each 
year; limit the number of members of the 
Board to a minimum of 13 and a 
maximum of 18 directors; limit the rights 
to fill newly created directorships and 
any vacancies only by a majority vote of 
the directors in office, whether or not 





Federal Register / Vol. 51, No. 64 / Thursday, April 3, 1986 / Notices 


less than a quorum; permit the removal 
of a director only for cause and only by 


the affirmative vote of a least 80% of the 


outstanding shares of voting stock; 
require any action that may or must be 
taken. by’stockholders be taken at‘an 
annual or special meeting of 
stockholders‘and not by written consent; 
require that special meetings be called 
only by a majority of the Board, except 
for special meetings which may be 
called by holders of Preferred Stock; 
require a vote of 80% of the entire Board 
of Directors for amendment or repeal of 
these provisions in the Certificate or 
parallel provisions of the By-Laws. 


Columbia proposes to solicit proxies 
in this regard for voting at the 1986 
Annual Meeting. Columbia has filed its 
proxy solicitation material and requests 
that the effectiveness of its declaration 
with respect to the solicitation be 
accelerated pursuant to Rule 62(d). Fees 
and expenses estimated at $116,000 are 
expected to be.incurred in connection 
with the proposed transaction, including 
$15,000 to be expended for proxy 
solicitation services. 


The declaration and any further 
amendments thereto are available for 
public inspection through the 
Commission's Office of Public 
Reference. Interested persons wishing to 
comment or request a hearing should 
submit their views in writing by April 
21, 1986, to the Secretary, Securities and 
Exchange Commission, Washington, DC 
20549, and serve a copy on the declarant 
at the address specified above. Proof of 
service (by affidavit or, in case of an 
attorney at law, by certificate) should be 
filed with the request. Any request for a 
hearing shall identify specifically the 
issues of fact or law that are disputed. A 
person who so requests will be notified 
of any hearing, if ordered, and will 
receive a copy of any notice or order 
issued in this matter. After said date, the 
Commission may permit the declaration, 
as filed or as it may be further amended, 
to become effective. 


It appearing to the Commission that 
Columbia’s declaration regarding the 
proposed solicitation of proxies should 
be permitted to beconie effective 
forthwith pursuant to Rule 62(d): 


It.is ordered that the declaration 
regarding the proposed solicitation of 
proxies be, and it hereby is, permitted to 
become effective forthwith pursuant to 
Rule 62{d) and subject to the terms and 
conditions prescribed in Rule 24 under 
the Act. 


For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 


John Wheeler, * 

Secretary. 

[FR Doc. 86-7433 Filed 4-2-86; 8:45 am] 
BILLING CODE 8010-01-M 


DEPARTMENT OF TRANSPORTATION 


[Docket 43687] 


Denver-London Route Proceeding 
Hearing Date Revision 


March 26, 1986, 

Notice is hereby given that the 
hearing in the above-entitled 
proceeding, earlier scheduled to 
commence on April 21, 1986, has been 
rescheduled, and will commence on 
April 23, 1986 at 9:30 a.m. (local time) in 
Room 5332, Nassif Building, 400 7th 
Street, SW., Washington, DC, before the 
undersigned Chief Administrative Law 
Judge. 

Dated at Washington, D.C., March 26, 1986. 
Elias C. Rodriguez, 

Chief Administrative Law Judge. 
[FR Doc. 86-7441 Filed 4-2-86; 8:45 am} 
BILLING CODE 4910-62-m 


Federal Aviation Administration 
{Summary Notice No. PE-86-6] 


Petition for Exemption; Summary of 
Petitions Received Dispositions of 
Petitions Issued 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 

ACTION: Notice of petitions for 
exemption received and of dispositions 
of prior petitions. 


SUMMARY: Pursuant to FAA's 
rulemaking provisions governing the 
application, processing, and disposition 
of petitions for exemption (14 CFR Part 
11), this notice contains a summary of 
certain petitions seeking relief from 
specified requirements of the Federal 
Aviation Regulations (14.CFR Chapter I), 
dispositions of certain petitions 
previously received and corrections. The 
purpose of this notice is to improve the 
public’s awareness of, and participation 
in, this aspect of FAA’s regulatory 
activities. Neither publication of this 
notice nor the inclusion or omission of 
information in the summary is intended 
to affect the legal status of any petition 
or its final disposition. 

DATES: Comments on petitions received 
must identify the petition docket number 
involved and must be received on or 
before April 14, 1986. 
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Appress: Send comments on any 
petition in triplicate to: Federal Aviation 
Administration, Office of the Chief 
Counsel, Attn: Rules Docket (AGC-204}, 
Petition Docket No. , 800 
Independence Avenue SW., 
Washington, DC 20591. 

FOR FURTHER INFORMATION CONTACT: 
The petition, any comments received 
and a copy of any final disposition are 
filed in the assigned regulatory docket 
and are available for examination in the 
Rules Docket (AGC-204), Room 915G, 
FAA Headquarters Building (FOB 10A), 
800 Independence Avenue SW., 
Washington, DC 20591; telephone (202) 
426-3644. 

This notice is published pursuant to 
paragraphs (c), (e), and (g) of $11.27 of 
Part 11 of the Federal Aviation 
Regulations (14 CFR Part 11). 


Issued in Washington, DC, on March 28, 
986. 


John H. Cassady, 


Assistant Chief Counsel Regulations an 
Enforcement Division. , 


Petitions for Exemption 


Description of 
relief sought 


14 CFR 91.303 = -| To allow 


petitioner 
Operating a 
Boeing 707- 
338C, make 
one 


technical 
stop at 
Honolulu, 
Hawaii for 
fuel enroute 


States that it 
has a hush 
kit contract 
with 
Comtran for 
this Aircraft. 


[FR Doc. 86-7326 Filed 4-2-86; 8:45 am] 
BILLING CODE 4910-13-M c 


DEPARTMENT OF THE TREASURY 


Public information Coliection 
Requirement Submitted to OMB for 
Review 


Date: March 27, 1986. 


The Department of Treasury has 
submitted the following public 
information collection requirement to 
OMB for review and clearance under 
the Paperwork Reduction Act of 1980, 
Pub. L. 96-511. Copies of this submission 
may be obtained by calling the Treasury 
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Bureau Clearance Officer listed. 
Comments regarding this information 
collection should be addressed to the 
OMB reviewer listed and to the 
Treasury Department Clearance Officer, 
Room 7221, 1201 Constitution Avenue, 
NW., Washington, DC 20220. 


Bureau of Alcohol, Tobacco and 
Firearms 


OMB Number: 1512-0138. 

Form Number: ATF F 5120.20(2605). 

Type of Review: Extension. 

Title: Certificate of Tax 
Determination-Wine. 

Clearance Officer: Robert G. 
Masarsky (202) 566-7641, Bureau of 
Alcohol, Tobacco and Firearms, Room 
7202, Federal Building, 1200 
Pennsylvania Avenue NW., Washington, 
DC 20226. 

OMB Reviewer: Milo Sunderhauf (202) 
395-6880, Office of Management and 
Budget, Room 3208, New Executive 
Office Building, Washington, DC 20503. 
Joseph F. Maty, 

Departmental Reports Management Office. 
[FR Doc. 86-7357 Filed 42-86; 8:45 am] 
BILLING CODE 4810-25-M 


Office of the Secretary 


Debt Management Advisory 
Committee Meeting 


Notice is hereby given, pursuant to 
section 10 of Pub. L. 92-463, that a 
meeting will be held at the U.S. Treasury 
Department in Washington, DC. on April 
29 and 30, 1986, of the following debt 
management advisory committee: Public 
Securities Association, U.S. Government 
and Federal Agencies Securities 
Committee. 

The agenda for the Public Securities 
Association, U.S. Government and 
Federal Agencies Securities Committee 
meeting provides fora working session 
on April 29 and the preparation of a 
written report to the Secretary of the 
Treasury on April 30, 1986. 

Pursuant to the authority placed in 
Heads of Departments by section 10(d) 
of Pub. L. 92-463, and vested in me by 
Treasury Department Order 101-5, i 
hereby determine that this meeting is 
concerned with information exempt 
from disclosure under section 552b (c)(4) 
and (9)(A) of Title 5 of the United States 
Code, and that the public interest 
requires that such meetings be closed to 
the public. 

My reasons for this determination are 
as follows. The Treasury Department 
requires frank and full advice from 
representatives of the financial 
community prior to making its final 
decision on major financing operations. 


Historically, this advice has been 
offered by debt management advisory 
committees established by the several 
major segments of the financial 
community, which committees have 
been utilized by the Department at 
meetings called by representatives of 
the Secretary. When so utilized, such a 
‘committee is recognized to be an 
advisory committee under Pub. L. 92- 
463. The advice provided consists of 
commercial and financial information 
given and received in confidence. As 
such debt management advisory 
committee activities concern matters 
which fall within the exemption covered 
by section 552b({c)(4) of Title 5 of the 
United States Code for matters which 
are “trade secrets and commercial or 
financial information obtained from a 
person and privileged. or confidential.” 

Although the Treasury's final 
announcement of financing plans may 
not reflect the recommendations 
provided in reports of an advisory 
committee, premature disclosure of 
these reports would lead to significant 
financial speculation in the securities 
market. Thus, these meetings also fall 
within the exemption covered by section 
552b{c)(9)(A) of the Title 5 of the United 
States Code. 

The Assistant Secretary (Domestic 
Finance) shal] be responsible for 
maintaining records of debt 
management advisory committee 
meetings and for providing annual 
reports setting forth a summary of 
committee activities and such other 
matters as may be informative to the 
public consistent with the policy of 
section 552b of Title 5 of the United 
States Code. 

Dated: March 28, 1986. 

Charles O. Sethness, 

Assistant Secretary (Domestic Finance). 
[FR Doc. 86-7404 Filed 4—2-86; 8:45-am] 
BILLING CODE 4812-25-M 


VETERANS ADMINISTRATION 


Veterans Administration Wage 
Committee 


The Veterans Administration, in 
accordance with Pub. L. 92-463, gives 
notice that meetings of the Veterans 
Administration Wage Committee will be 
held on: 

Thursday, April 24, 1986, at 2:30 p.m. 

Thursday, May 8, 1986, at 2:30 p.m. 

Thursday, May 22, 1986, at 2:30 p.m. 

Thursday, June 5, 1986, at 2:30 p.m. 

Thursday, June 19, 1986, at 2:30 p.m. 

The meetings will be held in Room 
304, Veterans Administration Central 
Office, 810 Vermont Avenue NW., 
Washington, DC 20420. 
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The Committee's purpose is to advise 
the Chief Medical Director on the 
development and authorization of wage 
schedules for Federal Wage System 
(blue-collar) employees. 

At these meetings the Committee will 
consider wage survey specifications, 
wage survey data, local committee 
reports and recommendations, 
statistical analyses, and proposed wage 
schedules. 

All portions of the meetings will be 
closed to the public because the matters. 
considered are related solely to the 
internal personnel rules and practices. of 
the Veterans Administration and 
because the wage survey data 
considered by the Committee have been 
obtained from officials of private 
business establishments with a 
guarantée that the data will be held in 
confidence. Closure of the meetings is in 
accordance with subsection 10{d} of 
Pub. L. 92-463, as amended by. Pub. L. 
94-409, and as cited in 5 U.S.C. 
552b(c)(2) and (4). 

However, members of the public are 
invited to submit material in writing to 
the Chairman for the Committee's 
attention. 

Additional information concerning 
these meetings may be obtained from 
the Chairman, Veterans Administration 
Wage Committee, Room 1175, 810 
Vermont Avenue NW., Washington, DC 
20420. 

Dated: March 27, 1986. 

By direction of the Administrator. 

Dennis R. Boxx, - 

Executive Assistant to the ADA for Public and 
Consumer Affairs. 

[FR Doc. 86-7416 Filed 4—2-86; 8:45 am] 
BILLING CODE 8320-01-M 


Privacy Act of 1974; Report of New 
Matching Program 


AGENCY: Veterans Administration. 


ACTION: Notice of Matching Program— 
Veterans Compensation and Pension/ 
Federal, State and Local Penal Records. . 


SUMMARY: The Veterans Administration 
(VA) is providing notice that the Office 
of Inspector General and the 
Department of Veterans Benefits will 
conduct a series. of computer matches of 
VA compensation and pension records 
with Federal, State, and local records. of 
incarcerated persons. 

The goal of these matches is to detect 
unwarranted compensation, dependency. 
and indemnity compensation (DIC), and 
pension payments made under Title 38, 
United States Code, which may result 
when the Veterans Administration is not 
notified that a veteran or beneficiary 
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has been confined as a result of 
conviction of a felony, or a felony or 
misdemeanor in the case of pension 
recipient, for any part of a period 
beginning sixty-one days after the 
incarceration begins. 
This notice supersedes the Report of 
New Matching Program published in the 
Federal Register on January 11, 1984 (49 
FR 1444). 
DATE: It is anticipated the matches will 
commence in March 1986. 


ADDRESS: Interested individuals may 
comment on the proposed matches by 
writing to the Assistant Inspector 
General for Policy, Planning and 
resources (53), Veterans Administration, 
810 Vermont Avenue, N.W., Washington 
D.C.-20420. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Jack H. Knoll, Assistant Inspector 
General for Policy, Planning and 
Resources (53), Veterans 
Administration, 810 Vermont Avenue, 
NW., Washington D.C. 20420, area code. 
202-389-5297. 

SUPPLEMENTARY INFORMATION: Further 
information regarding the matching 
program is provided below. This 
information is required by paragraph 
5.£.(1) of the Revised Supplemental 
Guidance for Conducting Matching 
Programs, issued by the Office of 
Management and Budget (47 FR 21656, 
May 19, 1982). A copy of this notice has 
been provided to both Houses of 
Congress and the Office of Managemen 
and Budget. 


Approved: March 26, 1986. 

By direction of the Administrator. 
Everett Alvarez, Jr., . 
Deputy Administrator. 


Report of Matching Program: Veterans 
Administration Compensation and 
Pension Records With Federal, State, 
and Local Penal Records 


a. Authority: The Inspector General 
Act of 1978, Pub. L. 95-452; and Title 38, 
U.S.C., sections 201(c)(1) and 3006. 

b. Program Description: ~ 

(1) Purpose: The Office of Inspector 
General (OIG) and the Department of 
Veterans Benefits (DVB) plan to match 
lists of veterans and beneficiaries who 
receive compensation, dependency and 
indemnity compensation (DIC), or 
pension benefits from the Veterans 
Administration (VA) with records of 
Federal agencies and State and local 
correctional organizations to identify 
recipients who may be ineligible to 
receive these benefits. This ineligibility 
may occur when the VA has not been 
informed of the incarceration of the 
individual for a period of more than 
sixty days following his/her conviction 


for a felony or for a-misdemeanor or 
felony in the case of a pension recipient. 
Title 38, United States Code, sections 
505 and 3113, require that the VA reduce 
or discontinue compensation; DIC, or 
pension payments to such persons who 
are incarcerated beyond sixty days. It is 
planned that the primary match will be 
with records compiled by the Social 
Security Administration, Department of 
Health and Human Services. There may 
be’additional matches with the records 
of the Federal Bureau of Prisons, 
Department of Justice, and with the 
records of State and selected local 
correctional agencies. 

(2) Procedures: An initial match will 
be made of VA records with records of 
the Federal Bureau of Prisons made 
available by the Social Security 
Administration. The match will be 
performed by the VA OIG. If this match 
demonstrates the effectiveness of 
matching VA and penal records to 
detect overpayments of veterans 
benefits, the Inspector General may 
extend the match to encompass State 
penal records on file at the Social 
Security Administration. If significant 
numbers of records from State or local 
jurisdictions are not available through 
the Social Security Administration for 
computer matching, the Inspector 
General may direct that matches be 
conducted with State and local 
correctional organizations. DVB may 
also conduct matches under the terms of 
this notice or may repéat earlier ~ 
matches. Matches of VA records with 
Federal; State, and local penal records 
will be conducted by the VA OIG or 
DVB whenever possible but, in some 
cases, may be conducted by such 
agencies at their request. The lists of 
recipients of veterans benefits utilized 
by the OIG and DVB will contain only 
Social Security numbers. When 
necessary to verify the identity of 
recipients who may be listed in Federal, 
State, or local penal records, additional 
identifying data suchas the date of 
birth, place of birth, and sex may be - 
released to these organizations. The 
names of veterans and beneficiaries will 
not be provided to the Federal, State, or 
local agency except in connection with a 
proceeding for the collection of a debt 
owed the U.S. resulting from the receipt 
of VA benefits or-in response toa 
written request from the agency for a 
purpose provided by law. These 
matches may be cyclical or may be 
repeated periodically. 

In the event of a “hit”, i.e., the 
determination through the matching 
program that the VA has not been 
notified of the incarceration of a 
recipient, the identity of the recipient as 
an incarcerated individual will be 
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verified by the OIG or DVB; and if the 


‘period of incarceration has continued 


for more than sixty days, the 
information will be referred to Chief 
Benefits Director of the VA for 
consideration of reduction or suspension 
of the benefit and action to recover any 
overpayment. Where there are 
reasonable grounds to believe there has 
been a violation of criminal law, the 
matter will be investigated and referred 
for prosecutive consideration. 

c. Records to be Matched: Lists 
extracted from the following system of 
records will be matched with Federal, 
State, and loca! penal records: 

Compensation, Pension, Education, 
and Rehabilitation Records—VA 
(58VA21/22/28) (47 FR 372-375, January 
5, 1982; 47 FR 16132, April 14, 1982; 47 FR 
40742, September 15, 1982; 49 FR 36046, 
September 13, 1984; 50 FR 26875, June. 28, 
1985; and 50 FR 31453, August 2, 1985). 
The disclosure of information from this 
system of records, for the purpose of the 
matching program, is permitted by a 
published routine use. 

d. Period of Match: intermittently 
from approximately March 1986. 

e. Safeguards: Records used in the 
matches and data generated, as a result, 
will be safeguarded from unauthorized 
disclosure. Access will be limited to 
those persons-who have a need for the 
information in order to conduct the 
matches.or followup actions. All of the 
material will be stored in locked 
containers when not in-use. Prior to 
releasing any information from the VA 
system of records to the Federal, State, 
or local. agency, the OIG or DVB will 
obtain a.written agreement from the 
matching agency specifying that the 
matching file wil! remain the property of 
the VA and will be returned to the OIG 
or to. DVB or will be destroyed upon 
completion of the match, as:appropriate; 
that it will be used and accessed only to 
match the files previously agreed to; that 
it will not be used to extract information 
concerning “‘non-hit" individuals for any 
purpose; and that it will not be 
duplicated or disseminated within or 
outside the matching agency unless 
authorized in writing by the VA OIG or 
by DVB. 

f. Retention and Disposition: Records 
not resulting in “hits” will be destroyed 
by burning, shredding, or electronic 
erasing within three months of the 
completion of the individual match: 
Records resulting in “hits” will be 
retained by either the OIG or the 
Department of Veterans Benefits until 
the completion of any necessary 
administrative or legal action and will 
then be disposed of in accordance with 
approved records control schedules 
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and/or approved disposition authority 
from the Archivist of the United States. 
[FR Doc. 86-7417 Filed 4—2-86; 8:45 am] 
BILLING CODE 8320-01-M 


FEDERAL RESERVE SYSTEM 


Citicorp; Application To Acquire 
Quotron Systems, inc. 

Citicorp, New York, New York, has 
applied, pursuant to section 4{c)({8) of 
the Bank Holding Company Act 12 
U.S.C. 1843(c){8) and 225.23(a)(3)} of the 
Board's Regulation Y (12 CFR 
225.23(a)(3}), for permission to acquire 
Quotron Systems, Inc., Los Angeles, 
California (“Company”). Company 
provides, through computers that are 
also provided by Company, financial 
information services and financial data 
base services to customers such as 
securities and commodities exchanges, 
brokerage firms, commercial banks, 
savings and loan associations, insurance 
companies and investment managers. 
The financial information service 
consists of providing on-line transaction 
and quotation data regarding stocks, 
bonds, options, mutual! funds and 
commodities, and a variety of other 
financial data. The financial data base 
service consists of providing Company's 
customers with access to a library of 
financial and economic data bases 
which are prepared by third party data 
base services. Company also engages in 
a joint venture with the Associated 
Press and Dow Jones & Company, which 
markets Company’s services outside of 
North America. Company has also 
entered into an agreement with 
American Telephone & Telegraph 
(AT&T), which provides for the joint 
marketing of Company's services along 
with certain computer hardware and 
software developed by AT&T. These 
activities have been determined by the 
Board to be closely related to banking in 
225.22(b){7)} of Regulation Y (12 CFR 
225.25(b)(7) which permits bank holding 
companies to provide to others data 
processing and data transmission 
services, facilities, data bases, or access 
to such services, facilities, or data bases 
by any technological means, if: 

(i) The data to be processed or 
furnished are financial, banking, or 
economic, and the services are provided 
pursuant to a written agreement so 
describing and limiting the services; 

(ii) The facilities are designed, 
marketed, and operated for the 
processing and transmission of : 
financial, banking, or economic data; 
and 

(iii) The hardware provided in 
connection therewith is offered only in 


conjunction with software designed and 
marketed for the processing and 
transmission of financial, banking, or 
economic data, and where the general 
purpose hardware does not constitute 
more than 30 percent of the cost of any 
packaged offering. 

Company also offers financial office 
services to the customers purchasing its 
financial information services. These 
services include word processing, 
electronic mail, an automated client 
bookkeeping program, a spreadsheet 
service and business graphics. Company 
also designs and assembles the 
computer hardware on which its 
information and data base services are 
provided. The financial office services 
and hardware design and assembly 
activities have not previously been 
determined by the Board to be closely 
related to banking. 

Company’s financial office services 
are sold only to Company’s customers in 
connection with Company’s information 
and data base services and Citicorp 
asserts that the financial office services 
are designed to process and transmit 
banking, financial and economic data. 
Citicorp also states that the financial 
office services cannot be modified by 
Company’s customers to expand the 
services beyond the financial services 
provided by Company. Citicorp has 
committed that, upon acquisition of 
Company, Citicorp will provide 
Company’s services, including the 
financial office services, pursuant to a 
written agreement which describes and 
limits the service to the processing of 
banking financial and economic data. 
Under these circumstances, Citicorp 
argues that the financial office services 
are associated with the processing and 
transmission of banking, financial and 
economic data and the services are 
therefore closely related to banking 
under the Board's data processing 
regulation. 

Citicorp also asserts that the design 
and assembly of Company's hardware is 
necessary for Company to provide the 
information and data base services. 
Citicorp states that Company must 
design and assemble Company's 
hardware in order to ensure system 
reliability and cost effectiveness. On 
this basis, Citicorp argues that the 
hardware design and assembly 
activities are incidental to the provision 
of Company's permissible financial 
information and financial data base 
services. . 

Section 4{c)(8) of the Bank. Holdi 
Company Act provides that a bank 
holding company may, with Board 
approval, engage in any activity “which 
the Board after due notice and 
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opportunity for hearing has determined 
(by erder or regulation) to be so closely 
related to banking er mamaging or 
controlling banks as to bea proper | 
incident thereto.” In determining 
whether an activity is a proper incident 
to banking, the Board must consider 
whether the proposal may “reasonably 
be expected to produce benefits to the 
public, such as greater convenience, 
increased competition, or gains in 
efficiency, that outweigh possible 
adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
or unsound banking practices.” 

While the Board has decided to 
publish Citicarp’s proposal for comment, 
the Board does not thereby take any 
position on the issues under the Bank 
Holding Company Act raised by the 
financial office services and the 
computer design and assembly activities 
that are included in the proposal. This 


‘ proposal is being published by the Board 


in order to seek the views of interested 
persons on the issues presented by the 
application and does not represent a 
determination by the Board that the 
financial office service or the computer 
design and assembly component of the 
proposal is likely to meet the standards 
of the Bank Holding Company Act. 

Comment is specifically requested 
concerning whether the financial office 
services and computer design and 
assembly activities are closely related to 
banking on the basis that: (1) Banks 
have generally in fact provided the 
proposed services; (2) banks generally 
provide services that are so similar to 
the proposed services as to equip them 
particularly well to provide the 
proposed services; or (3) banks 
generally provide services that are so 
integrally related to the proposed 
services as to require their provision in 
a specialized form. 

These guidelines for determining 
whether an activity is closely related to 
banking are set out in National Courier 
Association v. Board of Governors of 
the Federal Reserve System, 516 F.2d 
1229 (D.C. Cir. 1975). In addition, the 
Board may consider any other basis that 
may demonstrate that the activity has a 
reasonable or close relationship to 
banking or managing or controlling 
banks. Board Statement regarding 
Regulation Y, 49 FR 806 (1984). Section 
225.21(a}{2) of Regulation Y also. permits 
a bank holding company to engage in 
incidental activities that are necessary 
to carry on activities that the Board has 
determined are closely related to 
banking. 

Comment also is requested on 
whether Company's activities would be 
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a proper incident to banking, that is, 
whether the performance of the 
activities by Citicorp may reasonably be 
expected to produce benefits to the 
public that outweigh possible adverse 
effects such as undue concentration of 
resources, decreased or unfair 
competition, conflicts of interests or 
unsound banking practices. 

Any request for a hearing must, as 
required by § 262.3{e) of the Board's 
Rules of Precedune (12 CFR 262.3{e)), be 
accompanied by a statement of the 
reasons why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

The application may be inspected at 
the offices of the Board of Governors or 
the Federal Reserve Bank of New York. 

Any comments regarding the 
application or requests for a hearing 
should be submitted in writing and 
received by William W. Wiles, 
Secretary, Board of Governors of the 
Federal Reserve System, Washington, 
DC 20551, not later than April 23, 1986. 

Board of Governors of the Federal Reserve 
System, April 2, 1986. 

James McAfee, 

Associate Secretary of the Board. 

[FR Doc. 86-7557 Filed 4-2-86; 10:28 am] 
BILLING CODE 6210-01-M : 
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FEDERAL DEPOSIT INSURANCE 
CORPORATION. - 
AGENCY MEETING 

Pursuant to the provisions of the 
“Government in the Sunshine Act” (5 
U.S.C. 552b), notice is hereby given that 
at 5:54 p.m. on Friday, March 28, 1986, 
the Board of Directors of the Federal 
Deposit Insurance Corporation met in 
closed session, by telephone conferene 
call, to adopt a resolution (1) making 
funds available for the payment of 
insured deposit in Farmers and 
Merchants Bank of Huntsville, 
Huntsville, Missouri, which was closed 
by the Commissioner of Finance for the 
State of Missouri on Friday, March 28, 
1986; (2) accepting the bid of City Bank 
and Trust Company of Moberly, . 
Moberly, Missouri, an insured State 
member bank, for the transfer of the 
insured deposits of the closed bank; and 
(3) designating City Bank and Trust 
Company of Moberly, Moberly, 
Missouri, as the agent for the 
Corporation for the payment of insured 
deposits of the closed bank. 

The meeting was recessed at 5:58 p.m., 
and at 8:44 p.m. that same day the 
meeting was reconvened, by telephone 
conference call, at which time the Board 
of Directors: (1) Received bids for the 
purchase of certain assets of and the 
assumption of the liability to pay 
deposits made in Family Bank, Ogden, 
Utah which was closed by the 
Commissioner of Financial Institutions 
for the State of Utah on Friday, March 
28, 1986: (2) accepted the bid for the 
transaction submitted by Commercial 
Security Bank, Ogden, Utah, an insured 
State nonmember bank; (3) approved the 
application of Commercial Security 
Bank, Ogden, Utah for consent to 
purchase certain assets of and assume 
the liability to pay deposits made in 
Family Bank, Ogden, Utah, and for 


consent to esablish the four offices of 
Family Bank as branches of Commercial 
Security Bank; and (4) provided such 
financial assistance, pursuant to section 
13(c)(2) of the Federal Deposit Insurance 
Act (12 U.S.C. 1823(c)(2)), as was 
necessary to facilitate the purchase and 
assumption transaction. 

In calling the meeting, the Board 
determined, on motion of Director Irvine 
H. Sprague (Appointive), seconded by 
Director Robert L. Clarke (Comptroller 
of the Currency), that Corporation 
business required its consideration of 
the matters on less than seven days’ 
notice to the public; that no earlier 


’ notice of the meeting was practicable; 


that the public interest did not require 
consideration of the matters in a 
meeting open to public observation; and 
that the matters could be considered in 
a closed meeting pursuant to 
subsections (c){8), (c)(9)(A)(ii), and 
(c)(9)(B) of the “Government in the 
Sunshine Act” (5 U.S.C. 552b(c)(8), 
(c)(9)(A)(ii), and (c)(9)(B)). 

Dated: March 31, 1986. 
Federal Deposit Insurance Corporation. 
Hoyle L. Robinson, 
Executive Secretary. 
[FR Doc. 86-7465 Filed 4-1-86; 1:44 pm] 
BILLING CODE 6714-01-M 
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FEDERAL ELECTION COMMISSION 
“FEDERAL REGISTER” NO.: 86-6895. 
PREVIOUSLY ANNOUNCED DATE AND TIME: 
Thursday, April 3, 1986, 10:00 a.m. 
CHANGE IN MEETING: The open meeting 
scheduled for this date was cancelled. 
DATE AND TIME: Tuesday, April 8, 1986, 
10:00 a.m. 

PLACE: 999 E Street, NW., Washington, 
DC. 

STATUS: This meeting will be closed to 
the public. 

ITEMS TO BE DISCUSSED: 


Compliance matters pursuant to 2 U.S.C. 437g 

Audits conducted pursuant to 2 U.S.C. 437g, 
438(b), and Title 26, U.S.C. 

Matters concerning participation in civil 
actions or proceedings or arbitration 

Internal personnel rules and procedures or 
matters affecting a particular employee 


* * * * * 


DATE AND TIME: Thursday, April 10, 1986, 
10:00 a.m. 


Federal Register 
Vol. 51, No. 64 


Thursday, April 3, 1986 


PLACE: 999 E Street, NW., Washington, 
DC (Ninth Floor). 


STATUS: This meeting will be open to the 

public. 

MATTERS TO BE CONSIDERED: 

Setting of Dates of Future Meetings 

Correction and Approval of Minutes 

Draft AO 1986-9-The Honorable Dan Daniel, 
U.S. House of Representatives 

Recommendations Regarding the Proposed 

* Draft Revisions of 11 CFR 110.1 and 110.2 

Routine Administrative Matters . 


PERSON TO CONTACT FOR INFORMATION: 
Mr. Fred Eiland, Information Officer, 
202-376-3155. 

Marjorie W. Emmons, 

Secretary of the Commission. 

[FR Doc. 86-7480 Filed 4-1-86; 2:57 pm] 
BILLING CODE 6715-01-M 
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SECURITIES AND EXCHANGE COMMISSION 


“FEDERAL REGISTER” CITATION OF 
PREVIOUS ANNOUNCEMENT: [51 FR 9578 
March 19, 1986]. 


STATus: Closed meeting. 


PLACE: 450 Fifth Street, NW.., 
Washington, DC. 


DATE PREVIOUSLY ANNOUNCED: 
Thursday, March 13, 1986. 


CHANGE IN THE MEETING: Additional 
items. 


The following additional items were 
considered at a closed meeting held on 
Thursday, March 20, 1986, at 10:00 a.m. 


Regulatory matter regarding financial 
institution. 

Chapter 11 proceeding. 

Consideration of amicus participation. 


Chairman Shad and Commissioners 
Cox, Peters, Grundfest and Fleischman 
determined that Commission business 
required the“above changes and that no 
earlier notice thereof was possible. 

At times, changes in Commission 
priorities require alterations in the 
scheduling of meeting items. For further 
information and to ascertain what, if 
any, matters have been added, deleted 
or postponed, please contact: Douglas 
Michael at (202) 272-2467. 

John Wheeler, 
Secretary. 
March 31, 1986. 


[FR Doc. 86-7507 Filed 4-1-6; 3:59 pm] 
BILLING CODE 8010-01-M 
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Thursday 
April 3, 1986 


Part Il 


Department of the 
Interior 


Minerals Management Service 

Outer Continental Shelf; Proposed Notice 
of Sale; Western Gulf of Mexico Oil and 
Gas Lease Sale 105; Notice 
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DEPARTMENT OF THE INTERIOR 
Minerals Management Service 


Outer Continental Shelf; Proposed 
Notice of Sale; Western Gulf of Mexico 
Oil and Gas Lease Sale 105 


With regard to oil and gas leasing on 
the Outer Continental Shelf (OCS), the 
Secretary of the Interior, pursuant to 
section 19 of the OCS Lands Act, as 
amended, provides the affected States 
the opportunity to review the proposed 
Notice of Sale. The following is a 
proposed Notice of Sale for Sale 105 in 
the offshore waters of the Western Gulf 
of Mexico. This Notice is hereby 
provided as a matter of information to 
the public. 

William D. Bettenberg, 
Director, Minerals Management Service. 

Approved: 

James E. Cason, 


Assistant Secretary—Land and Minerals 
Management. 


Dated: March 28, 1986. 
BILLING CODE 4310-MR-M 
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UNITED STATES 
DEPARTMENT OF THE INTERIOR 
MINERALS MANAGEMENT SERVICE 


Outer Continental Shelf 

Proposed Notice of Sale 

Western Gulf of Mexico 
011 and Gas Lease Sale 105 


1. Authority. This Notice is provided pursuant to the Outer 
Continental Shelf tocs) Lands Act of 1953 (43 U.S.C. 1331-1356), 

as amended (92 Stat. 629), and the regulations issued thereunder 
(30 CFR Part 256). 


2. Filing of Bids. Sealed bids will be received by the 
Regional Director (RD), Gulf of Mexico Region, Minerals Management 
Service (MMS), 3301 North Causeway Boulevard, Metairie, Louisiana 
70002. Bids may be delivered in person to that address during normal 
business hours (8:00 a.m. to 4:00 p.m., c.s.t.) until the Bid Submission 
Deadline at 10:00 a.m., August __, 1986. Hereinafter, all times cited 
in this Notice refer to Central Standard Time (c.s.t.) unless otherwise 
stated. Bids will not be accepted on the day of Bid Opening, August , 
1986. Bids received by the RD later than the time and date specified 
above will be returned unopened to the bidders. Bids may not be modified 
unless written modification is received by the RD prior to 10:00 a.m, 
August __, 1986. Bids may not be withdrawn unless written withdrawal 
is received by the RD prior to 8:30 a.m., August _, 1986. Bid Opening 
Time will be 9:00 a.m., August __, 1986, at the - All bids 
must be submitted and will be considered in accordance with applicable 
regulations, including 30 CFR Part 256. The list of restricted joint 
bidders which applies to this sale appeared in the Federal Register at 

on ‘ 


3. Method of Bidding. Tract numbers will not be used. A 
separate bid in a sealed envelope labeled "Sealed Bid for O17 and Gas 
Lease Sale 105, (map number, map name, and block number(s)), not to be 
opened until 9:00 a.m., c.s.t:., August _, 1986," must be submitted for 
each block or prescribed bidding unit bid upon. For example, a label 
would read as follows: “Sealed Bid for Oi] and Gas Lease Sale 105, 
NG 15-1, East Breaks, Block 701, not to be opened until 9:00 a.m., 
c.s.t., August _, 1986." for those blocks which must be bid upon 
together as a bidding unit (see paragraph 12), it is recommended that 
all numbers of blocks comprising the bidding unit appear in the label on 
the sealed envelope. A suggested bid form appears in 30° CFR Part 256, 
Appendix A. In addition, the total amount bid must be in whole dollar 
amounts (no cents). Bidders must submit with each bid one-fifth of the 
cash bonus, in cash or by cashier's check, bank draft, or certified check, 
payable to the order of the U.S. Department. of the Interior--Minerals 
Management Service. No bid for less than all of the unleased portions of 
a block or bidding unit as described in paragraph 12 will be considered. 
Bidders are advised to use the description “All the Unleased Federal 
Portion" for those blocks having only aliquot portions currently available 
for leasing. 


















All documents must. be executed in conformance with signatory 
authorizations on file. Partnerships also need to submit or have on 
file in the Gulf of Mexico Regional Office a list of signatories 
authorized. to bind the partnership. Bidders submitting joint bids 
must state on the bid form the proportionate interest of each 
participating bidder, in percent to a maximum of five decimal places 
after the decimal point; e.g., 50.12345 percent. Other documents may 
be required of bidders under 30 CFR 256.46. Bidders are warned 
against violation of 18.U.S.C. 1860, prohibiting unlawful combination 
or intimidation of bidders. 


4. Bidding Systems. All bids submitted at this sale must 
provide for a. cash car in the amount of $150 or more per acre or 
fraction thereof. Ali leases resulting from this sale will provide 
for a yearly rental payment of $3 per acre or fraction thereof. Al} 
leases awarded will provide for a minimum royalty of $3 per acre or 
fraction thereof. The bidding systems to be utilized for this sale 
apply to blocks or bidding units as shown on map 2 (see paragraph 12). 
The following bidding systems will be used: 


(a) Bonus Bidding with a 12-1/2 Percent Royalty. Bids on 
the blocks and b ng. units offered under $ System must be — 
submitted on a cash bonus basis with a fixed: royalty of 12-1/2 percent. 


(b) Bonus Bidding with a 16-2/3 Percent Royalty. Bids on 
the blocks and bidding units offered under S$ system must be 
submitted on a cash bonus basis with a fixed royalty of 16-2/3 percent. 


5. Equal Opportunity. Each bidder must have submitted by the 
Bid Subtest ton DeniTine stated in paragraph 2, the certification 
required by 41 CFR 60-1.7(b) and Executive Order No. 11246 of 
September 24, 1965, as amended by Executive Order No.. 11375 of 
October 13, 1967, on the Compliance Report Certification Form, 
Form MMS-2033 (June 1985), and the Affirmative Action Representation 
Form, Form MMS-2032 (June 1985).. See paragraph 14(f). 


6. Bid Opening. Bid opening will begin at the Bid Opening 
Time stated in paragraph 2. The opening of the bids is for the sole 
purpose of publicly announcing bids received, and no bids will be 
accepted or rejected at that time. If the Department is prohibited 
for any reason from opening any bid before midnight on the day of Bid 
Opening, that bid will be returned unopened to the bidder as soon 
thereafter as possible. 


7. Deposit of Payment. Any cash, cashier's checks, certified 
checks, or bank drafts vibnitted with a bid will be deposited by the 
Government in-an interest-bearing account in the U.S. Treasury during 
the period the bids are being considered. Such a deposit does not 
constitute and shall not be construed as acceptance of any bid on 


behalf of the United States. 
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8. Withdrawal of Blocks. The United States reserves the right 
to withdraw any block from this sale prior to issuance of a written 
acceptance of a bid for the block. 


9. acceptance. aed or Return of Bids. The United States 
reserves the rig © reject any and a s. In any case, no bid 
will be accepted, and no lease for any block or bidding unit will be 
awarded to any bidder, unless: 


(a) the bidder has complied with a1] requirements of this 
Notice and applicable regulations; 


(b) the bid is the highest valid bid; and 


(c) the amount of the bid has been determined to be 
adequate by the authorized officer. 


No bonus bid will be considered for acceptance unless it provides for 

2 cash bonus in the amount of $150 or more per acre or fraction 
thereof, Any bid submitted which does not conform to the requirements 
of this Notice, the OCS Lands Act. as amended, or other applicable 
regulations may be returned to the person submitting that bid by the RD 
and not considered for acceptance. 


10, Success fu) Bidders. Each person who has submitted a bid 
accepted by the authorized officer wil] be required to exeeute copies 
of the lease, pay the balance of the cash bonus bid together with the 


first year's annual rental as specified below, and satisfy the bonding 
requirements of 30 CFR 256, Subpart I. 


Successful bidders are required. to submit the balance of the bonus 

and the first year's annual rental payment, for each lease issued, by 
electronic funds transfer utilizing the Federal Reserve 

Communications System and the Treasury Financial Communications System, 
payable to the Department of the Interior--MMS. Bidders are referred 
to 30 CFR 218.155, 


11. pean eg raps and Official Protraction piagrans. Blocks or 
bidding units e r tease may be 10cat é@ Tol lowing 
Leasing Maps or Official Protraction Diagrams which may be purchased 
from the Gulf of Mexico Regional Office. See paragraph 14(a). 


(a) Quter Continental Shelf Leasing Maps - South Texas Set, 
This set of maps sells for $5.00 


Map 1 South Padre Island Area 

Map 1A South Padre Island Area, East Addition 
Map 2 North Padre Island Area 

Map 2A North Padre Island Area, East Addition 
Map 3 Mustang Island Area 

Map 3A Mustang Island Area, East Addition 
Map 4 Matagorda Island Area 
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(b) Outer Continental Shelf Leasing Maps - East Texas Set. 
The following set of maps sells for $7.00. 


Map 5 Brazos Area 

Map 5B Brazos Area, South Addition 

Map 6 Galveston Area 

Map 6A Galveston Area, South Addition 

Map 7 High Island Area 

Map 7A High Island Area, East Addition 

Map 7B High Island Area, South Addition 

Map 7C High Island Area, East Addition, South Extension 
Map 8 Sabine Pass Area 


{c) Outer Continental Shelf Official Protraction Diagrams. 
These diagrams sel] for $2,00 each, 


NG 14-3 Corpus Christi (approved 1/27/76) 
NG 14-6 Port Isabel (approved 1/27/76 

NG 15-1 East Breaks (approved 1/27/76 

NG 15-2 Garden Banks (approved 12/2/76) 
NG 15-4 Alaminos Canyon {soproved 3/26/76 
NG 15-5 Keathley Canyon (approved 12/2/76 


12. Description of the Ar e f ids, 


(a) Acreages of blocks are shown on Leasing Maps and Official 
Protraction Diagrams, Some of these blocks, however, may be partially 
leased, bisected by administrative lines such as the Federal/State 
jurisdictional line, the section 8(g) line, or a combination of such 
lines. In these cases, the {ol lowing supplemental documents to this 
Notice are available from the Gulf of Mexico Regional Office. See 
paragraph 14(a); 


(1) Western Gulf of Mexico Lease Sale 105 - Proposed, 
Unleased Split Blocks ; 


(2) Western Gulf of Mexico Lease Sale 105 - Proposed. 
Unieased Acreage of Blocks with Aliquots Under Lease, 


(3) Western Gulf of Mexico Lease Sele 106 = Proposed, 
Unieased Blocks Split by the 8(g) Line. 


(b) References to maps 1, 2, and 3 in this Notice refer to 
the following maps which are available on request from the Gulf of 
Mexico Regional. Office: 


1 entitled “Western Gulf of Mexico Lease Sale 105, 
roposed. Stipulations, Lease Terms, and Warning Areas.” 
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Map 2 entitled "Western Gulf of Mexico Lease Sale 105, 
roposed. Bidding Systems and Bidding Units" 
refers largely to Royalty Rates and Bidding Units. 


Map 3 entitled "Western Gulf of Mexico Lease Sale 105, 
roposed. Detailed Maps of Biologically Sensitive 
Areas" pertains to areas referenced in Stipulation No. 2. 


(c) In several instances two or more blocks have been 
joined together into bidding units totaling less than 5,760: acres. 
Any bid submitted for a bidding unit having two or more blocks 
must be for all of the unleased Federal acreage within all of the 
blocks in that bidding unit. The list of: those bidding units with 
their acreages appears. on map 2. 


(d) The areas offered for leasing include all those blocks 
shown on the OCS Leasing Maps and Official Protraction Diagrams listed | 
in paragraph 11 (a), (b), and (c), except for those blocks or partial 
blocks. described as follows: 





WESTERN GULF OF MEXICO LEASE SALE 105 
WESTERN GULF OF MEXICO LEASED LANDS 


(1) Descriptions of Blocks Listed Represent All Federal Acreage Leased Unless 
Otherwise Noted 


S. Padre N. Padre N. Padre Island Mustang 
Island Island East Addition Island 
(continued) (continued) (continued) 
1031 897 a-5 
1032 898 A-7 742 
1039 905 A-9 743 
1040 906 A-Al 752 
1062 908 A-12 753 
1063 909 A-13 754 
1069 915 A-14 755 
1070 916 A-16 756 
1104- 919 A-22 757 
(Landward of 924 A-27 758 
8(g) line) 927 A-29 762 
1111 928 A-30 763 
1112 936 A-31 764 
1123 946 A-33 765 
1124- 956 A-40 766 
(Portion 958 A-41 768 
Seaward of 965 A-42 769 
8(g) line) 966 A-43 777 
1125 967 A-45 778 
1133 968 A-46 780 
1144 969 A-51 781 
1153 976 A-57 782 
1154 999 A-58 783 
1000- A-59 784 
S. Padre (Landward of A-60 787 
Island, 8(g) line) A-61 788 
East 1006 A-65 791 
Addition 1007 A-72 798 
1008 A-78 800 
1117 1021 A-83 803 
A-62 A-84 804 
A-64 A-93 805 
A-65 N. Padre Island, 809 
A-70 East Addition 811 
A-71 Mustang Island 813 
A-72 912 814 
A-73 953 725 822 
A-75 970 726. 823 
974 727 825 
N. Padre 975 728 827 
Island 995 738 828 
1011 739 829 
886 1018 740 830 
887 A-1 831 
888 A-4 834 
894 


895 


Mustang 
Island 
(continued) 


835 
836 
844 
845 
846 
847 
849 
868 
873 
875 
876 
A-1 
A-2 
A-6 
A-10 
A-11 
A-12 
A-13 
A-14 
A-15 
A-16 
A-18 
A-19 
A-20 
A-21 
A-22 
A-23 
A-25 
A-26 
A-30 
A-31 
A-33 
A-36 


Mustang Island, 
East Addition 


734 
735 
736 
760 
A-43 


Mustang Island 
East Addition 


(continued) 


A-58 

A-60 

A-62 

A-63 

A-65 

A-83 

A-85 

A-86 

A-94 

A-95 

A-97 
A-102 
A-103 
A-106 
A-107 
A-110 
A-111 
A-112 
A-113 
A-114 
A-117 
A-118 
A-121 
A-122 
A-124 
A-129 
A-135 
A-138 
A-139 
A-140 
A-142 
A-146 
A-151 
A~152 
A-153 
A-162 
A-164 
A-167 
A-170 
A-171 
A-174 
A-175 
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Matagorda Matagorda Matagorda Brazos Brazos Brazos 


Island Island Island (continued) (continued) South Addition 
~ (continued) (continued) (continued) 

487 631 688- 412 534 A-65 

518 632 (Portion Landward 415 535 A-66 

519 633 of 8(g) line) 417 536 A-67 

520 634- 689 435- 550 A-68 

526 (Seaward of 696 (Seaward of 551 A-70 

527 8(g) line) 697 8(g) line) 552 A-73 

528 635 698 436 578 A-74 

529 636 699 437 583 A-76 

554 638 700 438 : 585 A-79 

555 639 701 439 608 A-89 

556 640 702 449 615 A-102 

557 647 703 450 A-3 A-105 

558 649 704 451 A-7 A-118 

564 651 705 452 A-9 A-119 

565 652 706 453 A-10 A-132 

567 653 707 455 A-16 A-133 

568 654 709 457 A-17 

569 655 710 466 A-19 

586 656 711 4746 A-20 Galveston 

587 657 712 475 A-21 

588 663 713 476 A-22 144 

589 664 715 478 A-23 151 

591 665 716 479 A-27 180 

592 666 717 488 A-28 181 

599 667 718 489- A-30 189 (SE) 

600 668 A-1 (Landward of A-33 190 (Ws) 

601 669 A-4 8(g) line) A-34 191- 

602 670 A-7 490 A-37 (Portion seaward 

603 671 491 A-38 of 8(g) line) 

604 672 Brazos 492 A-39 192 

605 673 493 A-40 209 

606 675 335 494 A-41 210 

607 676 341 497 211 

616 677 342 498 213 

617 678 364- 501 Brazos: 223 

618 681 (Landward of 502 South Addition 241 

619 682 8(g) line) 504 242- 

620 684 376- 510 A-47 (Landward of 

622 685 (Landward of 511 A-50 8(g) line) 

623 686 8(g) line) 512 A-52 243- 

624 687 378 : 514 A-53 (Landward of 
397 515 A-54 8(g) line) 
398 517 A-63 255 


399 530 A-64 








High Island High Island 
(continued) 


Galveston Galveston Galveston Galveston, 

(continued) (continued) (continued) South Addition (continued) 
(continued) 

257 312 421 A-144 88 

270 313 422 A-145 89 

271 314- 424 A-156 90 

272- (Portion seaward 426 A162 92 
(Seaward of 8(g) line) 427 A-178 93 
of 8(g) line) 318 428 A-192 94 

274 319 460 A-193 95 

282 320 461 A-194 96 

288- 321 463 A-214 105 
(S4sNEXNE ; 323 464 A=-217 106 
SEXNWKNEX; 324 465 A-219 107 
SHNEX; 325 A-4 A-224 110 
EXsE'sSwWi; SE) 326 A-16 A~226 lll 

289- 328 A-18 A-227 113 
(SWaNWNW: ; 329 A-20 A-248 114 
WSWiNWix; 331 A-24 A-252 115 
SEXSWiNWs ; 332 A-37 A-253 116 
SWYSEXNWK; 333 A-39 117 
SWe; WkSEx) 343 A-57 High Island 133 

295- 344 A-58 134 
(SHNEXNE's 5 345 A-74 19 135- 
NWKNEX; 346 A-84 20 (Wis NS; 
WsSWKNEX; 347 A-95 21 SWiSWh ; 
NEXSWHNE; 348 A-96 22 WeSExSWi; 
NISSEXNE*s; 349 A-97 34 NEMSEXSWix; 
Wy; WANWiSE%; 350 4-99 36 NiS4SE%) 
S4SE%) 354 A-101 47 136- 

296- 356 A-111 49 (Bs; EXNEXSW; 
(NE; 357 A-113 52 SiySExSW) 
NEXNEXNWi; 361 53 138 (S35) 
SINEXNW: 5 362 « Galveston, 54 139 
SigSWiNWi; 363 ° South Addition 55 140 
SEXNW; 379 63 141 (Es) 
Nis$353 380 A-114 64 142 
NEXSWiSWh ; 383 4-115 65 153 
NSSEXSW; 384 A-116 66 154 (Ns) 
NSSWESEX; 385 A-126 67 155 (Ws) 
SESE; 386 A-127 68 156 

298 388 A-129 69 157 

300 389 4-131 71 158 

301 390 A-142 72 159 

302 391 86 160- 

303 392 87 (NE; NENW; 

304 393 EXSSEXNW; 


NSE; 


SOSTT 


N4SE%SEx) 


161- 


(NWENEMNW 


207 


231 
232 
234 
235 
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High Island High Island High Island High Island High Island High Island 
(continued) (continued) South Addition South Addition South Addition East Addition 


(continued) (continued) (continued) (continued) 
260 A-119 A-446 A-515 A-585 A-200 
261 A-120 A~447 A-516 A-586 A-214 
262 A-122 A-448 A-517 A-587 A~-215 
A-1 A-123 A-450 A-519 A-588 A-231 
A-3 A-124 A-451 A-520 A-589 A~-236 
A-6 A-129 A-454 A-521 A-591 A-237 
A-7 A-130 A-455 A-523 A-594 A~239 
A-12 A-131 A-459 A-526 A-595 A-240 
A-13 A-132 A-460 A-530 A-596 A-241 
An-14 A-139 A-461 A-531 A-244 
A-16 A-141 A-462 A-532 High Island, A-245 
A-19 A-142 A-463 A~-536 East Addition A-246 
A-20 A-149 A-466 A-537 A-256 
A~21 A-152 A~-467 A-542 39 A-257 
A-22 A-155 A-469 A-543 45 A-258 
A-23 A-156 A-471 A-545 74 A-259 
A-24 A-157 A~472 A-546 75 
A-34 A-161 A-474 A-547 76 High Island, 
A-38 A-162 A-475 A-548 83 East Addition, 
A-39 A-165 A-476 A-549 85 South Extension 
A-45 A~-477 A-550 119 
A-51 High Island, A-479 A-551 120 A-260 
A-52 South Addition A-480 A-552 128 A-261 
A-53 A-486 A-553 129 A-267 
A~-57 A-411 A-487 A-554 130 A-268 
A-58 A-412 A-488 A-555 166 A-269 
A-59 A-413 A-489 A-556 167 A-270 
A-60 A-414 A-490 A-557 A-170 A-271 
A-64 A-415 A-492 - A-561 A-171 A-272 
A-65 A~-416 A~-494 A-563 A-172 A-273 
A-67 A-417 A-495 A-564 A-173 A-274 
A-68 A-422 A-496 A-566 A-174 A-276 
A-69 A-424 A~-497 A-567 A-176 A-279 
A-74 A-432 A-498 A-568 A-178 A-280 
A-75 A-433 A-499 A-569 A-179 A-281 
A-82 A-435 A-500 A-570 A~-180 A-282 
A-83 A-437 A-501 A-571 A-181 A-283 
A-86 A-438 A~-502 A-572 A-183 A~285 
A-87 A-439 A-503 A-573 A-185 A-286 
A-88 A-440 A-506 A-574 A~-192 A-289 
A-89 A-442 A-507 A-577 A-193 A-290 
A-90 A-443 A-508 A-578 A-194 A-292 
A-100 A-444 A-510 A-579 A-196 A-295 
A-103 A-445 A-511 A-582 A-198 A-298 


A~-299 









tion 
d) 


nd, 
ion, 
sion 





High Island 
East Addition 
South Extension South Extension 


(continued) 


A-302 
A-303 
A-304 
A-305 
A-308 
A-309 
A-310 
A-311 
A-312 
A-313 
A-315 
A-317 
A~-319 
A-323 
A-324 
A-325 
A-326 
A-327 
A-329 
A-330 
A-332 
A-334 
A-335 
A-336 
A-337 
A-339 
A~-340 
A-341 
A-342 
A-343 
A-344 
A-349 
A-350 
A-351 
A~353 
A-355 
A-356 
A-357 
A~358 
A-360 
A-362 
A-364 





High Island 
East Addition 


(continued) 


A-365 
A-366 
A-367 
A-368 
A-369 
4-370 
A-373 
A-374 
A-376 
A-377 
A-380 
A-381 
A~382 
A-383 
A~384 
A~-385 
A-388 
A-389 
A-392 
A-393 
A-395 
A-396 
A-399 
A-400 
A-401 
A-402 
A-403 


Sabine Pass 
17 
18 
40 
44 


Corpus Christi 


569 
570 
700 
743 
744 
872 
916 





Corpus 
Christi 


(continued) 


920 
921 
964 
965 
1008 


East Breaks 


74 
106 
107 
108 
109 
110 
lll 
112 
117 
118 
119 
120 
122 
123 
127 
128 
129 
146 
147 
150 
151 
152 
154 
158 
159 
160 
161 
164 
165 
166 
167 
168 
170 
171 
172 
173 


190 
191 
192 
195 
206 
207 
208 
209 
211 
213 
214 
217 
239 
244 
245 
250 
251 
252 
255 
256 
257 
258 
259 
282 
283 
288 
289 
292 
293 
296 
299 
300 
302 
303 
304 
305 
323 
324 
327 
328 
329 
339 
340 
341 


(continued) 


342 
353 
359 
360 
361 
368 
371 
372 
373 
376 
377 
386 
397 
403 
404. 
405 


406 - 


420 
421 
425 
430 
431 
447 
448 
449 
450 
469. 
470 
475 
481 
487 
492 
512 
513 
514 
525 
531 
555 
556 
557 
558 
562 
563 


East Breaks East Breaks East Breaks 


(continued) (continued) 


564 
579 
580 
600 
602 
607 
623 
624 
625 
626 
945 
946 
988 
989 


Garden Banks 
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122 
126 
127 
128 
134 
135 
139 
140 
142 
147 
148 
149 
152 
153 
159 
161 
165 
166 
171 
172 
173 
177 
178 
180 
182 
186 
187 
189 
191 
192 
193 
195 
196 
197 
200 
202 
203 
208 
212 
213 
217 
221 
222 
223 


Garden Banks 
(continued) 





Garden Bank 
(continued) 


224 
225 
226 
229 
231 
232 
234 
235 
236 
237 
239 
240 
241 
248 
252 
255 
256 
257 
259 
260 
266 
267 
268 
269 
271 
273 
279 
285 
287 
296 
297 
298 
300 
304 
314 
315 
334 
335 
339 
341 
343 
344 
346 
359 


Garden Banks 
(continued) 


360 
367 
368 
‘369 
370 
371 
372 
373 
378 
379 
380 
382 
387 
388 
390 
405 
406 
411 
412 
413 
416 
417 
423 
424 
425 
426 
427 
441 
451 
452 
453 
456 
457 
458 
459 
460 
461 
462 
469 
470 
471 
485 
494 
498 


Garden Banks 
(continued) 


499 
500 
$01 
505 
516 
$17 
525 
529 
535 
536 
537 
538 
543 
544 
545 
579 
580 
581 
606 
607 
625 
650 
651 
695 


Port Isabel 


38 

39 
123 
130 
131 
166 
167 
174 
175 
214 
217 
218 
258 
481 
482 
525 
562 





Port Isabel ~* 
(continued) 


563 
564 
568 
606 
607 
653 
654 
697 
698 


Alaminos Canyon 


133 
557 
726 
770 


(3) 


(2). Although currently unleased and shown on Texas 
Leasing Map No. 7C,'High Isldnd Area, East 





Addition, South: Extension, dated October 19, 1981, 
no bids will be accepted: on the following blocks: 


Blocks A-375 and A-398. 


Although currently unleased and shown on Official 
Protraction Diagrams or Leasing Maps as indicated, 
no bids will: be accepted in the following areas: 


(a) 


(b) 


(c) 


(d) 


(e) 


South Padre Island Area, Texas Map No. 1 
(approved July: 16, 1954} 


Block 1163; 


South Padre Island Area, East Addition, Texas 
Map No. 1A (approved May 6,- 1965) 


Block 1162 through A-90; 
Port Isabel - NG 14-6 (approved January 27, 1976) 


Blocks 948 through 968 and 
Blocks 991 through 1012; 


Alaminos Canyon - NG 15-4 (approved March 26, 1976) 


Blocks 925 through 942 and 
Blocks 969 through 1009; 


Keathley Canyon - NG 15-5 (approved December 2, 1976) 
Blocks 969 through 978. 
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13. Lease Terms and Stipulations. 


(a) Leases resulting from this sale will have initial terms 
as shown on map 1 and will be on Form MMS-2005 (August 1982). Copies 
= the lease form are available from the Gulf of Mexico Regional 

fice. 


(b) The applicability of Stipulations Nos. 1 through 3 that 
will be included in leases resulting from this sale is as shown on 
map 1 and supplemented by references in this Notice. 


Stipulation No. 1--Protection of Archaeological Resources. 


So will apply to all blocks offered for lease in this 
sale. ‘ 


(a) “Archaeological resource" means any prehistoric or historic 
district, site, building, structure, or object (including shipwrecks); 
such term includes artifacts, records, and remains which are related 

to such a district, site, building, structure, or object. Section 301(5), 
National Historic Preservation Act, as amended, 16 U.S.C. 470w(5)). 
"Operations" means any drilling, mining, or construction or placement 

of any structure for exploration, development, or production of the lease. 


(b) If the Regional Director (RD) believes an archaeological resource 
may exist in the Tease area, the RD will notify the lessee in writing. 
The lessee shall then comply with subparagraphs (1) through (3). 


(1) Prior to commencing any operations, the lessee shall prepare 
@ report, as specified by the RD, to determine the potential 
existence of any archaeological resource that may be affected by 
operations. The report, prepared by an archaeologist and a 
geophysicist, shall be based on an assessment of data from 
remote-sensing surveys and of other pertinent archaeological and 
environmental information. The lessee shall submit this report 
to the RD for review. 


(2). If the evidence suggests that an archaeological resource may 
be present, the lessee shall either: 


(i) Locate the site of any operation so as not to adversely 
affect the area where the archaeological resource may be; or 


(ii) Establish to the satisfaction of the RD that an 
archaeological resource does not exist or will not be adversely 
affected by operations. This shall be done by further 
archaeological investigation, conducted by an archaeologist and a 
geophysicist, using survey equipment and techniques deemed 
necessary by the RD. A report on the investigation shall be 
submitted to the RD for review. 
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(3) If the RD determines that an archaeological resource is 
likely to the present in the lease area and may be adversely 
affected by operations, the RD will notify the lessee 
immediately. The lessee shall take no action that may adversely 
affect the archaeological resource until the RD has told the 
lessee how to protect it. 


(c) If the lessee discovers any archaeological resource while 
conducting operations in the lease area, the lessee shall report the 
discovery immediately to the RD. The lessee shall make every 
reasonable effort to preserve the archaeological resource until the RD 
has told the lessee how to protect it. 


Stipulation No, 2--Protection of Topographic Features. 


(This stipulation will be included in leases located in the areas so 
indicated on maps 1 and 3 described in paragraph 12. The topographic 
out with their appropriate "no activity" isobaths are listed 

e low. 


Isobath Isobath 
Bank Name (meters) Bank Name 


1 


Mysterious Bank? 74, 76, 78, Coffee Lump Various 
4 


. West Flower Garden Bank* 100 


Blackfish Bidge! 70 (defined by 1/4, 1/4,,1/4 system) 
Dream Bank 2 78, 82 East Flower Garden Bank’ 100 ‘ 
Southern Bank 80 (defined by 1/4, 1/4, 1/4 system) 
Hospital Bank 2 70 MacNeil Bank 82 
North Hospital Bank 68 29 Fathom Bank 64 
Aransas Bank Sx 70 Rankin Bank 85 

South Baker Bank 70 Geyer Bank 85 
Baker Bank 1 70 Elvers Bank 85 

Big Dunn Bar i 65 Bright Bank 85 

Smal] Dunn Bar 65 McGrail Baagk 85 

32 Fathom Bank 52 Rezak Bank 3 85 
Stetson Bank 62 Sidner Bank, 85 
coeve) ie Bank 50 Parker Bank 85 
Applebaum Bank 85 


bow Relief Banks - only paragraph (a) of the stipulation applies. 
Other South Texas Banks - paragraphs (a) and (b) of the stipulation 
apply; in addition, paragraph tc) t1) shall apply for production 


gend development operations only. 

Central Gulf of Mexico bank with a portion of its "1 Mile Zone" 
and/or "3 Mile Zone" in the Western Gulf of Mexico. 

Flower Garden Banks - has a "4 Mile Zone" rather than a "3 Mile Zone"; 
in the "1 Mile Zone," paragraph (c)(2) of the stipulation shall apply 

in addition to paragraph q 

(b) shall apply. * 


b); in the "4 Mile Zone," only paragraph 
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(a) No structures, drilling rigs, pipelines, or anchoring will be 





allowed within the listed isobath ("No Activity Zone") -of the banks 
as listed above. 






(b) Operations within the area shown as “1 Mile Zone" shall be 
restricted by shunting all drill cuttings and drilling fluids to the 
bottom through a downpipe that terminates an appropriate distance, but 
no more than 10 meters, from the bottom. 






(c) Operations within the area shown as "3 Mile Zone" shall be 
restricted as specified in either (1) or (2) below at the option of 
the lessee. 




















(1). All drill cuttings and drilling. fluids must be disposed of 
by shunting the material to the bottom through a downpipe that 

terminates an appropriate distance, but no more than 10 meters, 
from the bottom. 


(2) The operator (lessee) shall submit a monitoring plan. The 
monitoring plan will be designed to assess the effects of oi] and 
gas exploration and. development operations on the biotic 
communities of the nearby banks. 


The monitoring program shall indicate that the monitoring 
investigations will be conducted by qualified, independent 
scientific personnel and that these personnel and all required 
equipment will be available at the time of operations. The 
monitoring team will submit its findings to the Regional Director 
(RD) on a schedule established by the RD, or immediately in case 
of imminent danger to the biota of the bank resulting directly 
from drilling or other operations. If it is decided that surface 
disposal of drilling fluids or cuttings present no danger to the 
bank, no further monitoring of that particular well or platform 
will be required. If, however, the monitoring program indicates 
that the biota of the bank are being harmed, or if there is a 
great likelihood that operation of that particular well or 
platform may cause harm to the biota of the bank, the RD shall 
require shunting as specified in (1) above or other appropriate 
operational restrictions. 


Stipulation No. 3--Military Warning Areas. 


(This stipulation will be included in leases located within the 
following warning areas aS shown on map 1 described in paragraph 12.) 











Warning Areas’ Command Headquarters 
Western Planning Area 


Warning Areas Command Headquarters 
W-228 Naval Air Training Command 
Naval Air Station 
Corpus Christi, Texas 
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W-602 Director of Training 
‘ Deputy Chief of Staff, Operations 
Headquarters Strategic Air Command 
Offutt AFB, Nebraska 


(a) Hold Harmless 


Whether compensation for such damage or injury might be due under a 
theory of strict or absolute liability or otherwise, the lessee 

assumes all risks of damage or injury to persons or property, which 
occur in, on, or above the Outer Continental Shelf (0CS), to any 

persons or to any property of. any person or persons who are agents, 
employees, or. invitees of the lessee, his agents, independent 
contractors, or subcontractors doing business with the lessee in 
connection with any activities being performed by the lessee in, on, 

or above the OCS, if such injury or damage to such person or property 
occurs by reason of the activities of any agency of the United States 
Government, its contractors or subcontractors, or any of their officers, 
agents or employees, being conducted as a part of, or in connection with 
a preprent and activities of the command headquarters listed in the 
table above. 


Notwithstanding any limitation of the lessee's liability in Section 14 
of the lease, the lessee assumes this risk whether such injury or 
damage is caused in whole or in part by any act or omission, 
regardless of negligence or fault, of the United States, its 
contractors or subcontractors, or any of its officers, agents, or 
employees. The lessee further agrees to indemnify and save harmless 
the United States against all claims for loss, damage, or injury 
sustained by the lessee, or to indemnify and save harmless the United 
States against all claims for loss, damage, or injury sustained by the 
agents, employees, or invitees of the lessee, his agents, or any 
independent contractors or subcontractors doing business with the 
lessee in connection with the programs and activities of the 
aforementioned military installation, whether the same be caused in 
whole or in part by the negligence or fault of the United States, its 
contractors, or subcontractors, or any of its officers, agents, or 
employees and whether such claims might be sustained under a theory 
of strict or absolute liability or otherwise. 


(b) Electromagnetic Emissions 


The lessee agrees to control his own electromagnetic emissions and 
those of his agents, employees, invitees, independent contractors or 
subcontractors emanating from individual designated defense warning 
areas in accordance with requirements specified by the commander of 
the command headquarters listed in the previous table to the degree 
necessary to prevent damage to, or unacceptable interference with 
Department of Defense flight, testing or operational activities, 
conducted within individual designated warning areas. Necessary 
monitoring, control, and coordination with the lessee, his agents, 
employees, invitees, independent contractors or subcontractors, 
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will be effected by the commander of the appropriate onshore military 
installation conducting operations in the particular warning area; 
provided, however, that control of such electromagnetic emissions shall 
in no instance prohibit all manner of electromagnetic communication 
during any period of time between a lessee, its agents, employees, 
invitees, independent contractors or subcontractors and onshore 
facilities. 


(c) Operational 


The lessee, when operating or causing to be operated on its behalf, 
boat or aircraft traffic in the designated warning areas, shall enter 
into an agreement with the commander of the individual command 
headquarters listed in the above table, upon utilizing an individual 
designated warning area prior to commencing such traffic. Such an 
agreement will provide for positive control of boats and aircraft 
operating in the warning areas at all time. 


14. Information to Lessees 


(a) Information on Supplemental Documents. For copies of 
the various documents Tdentiffed as available from the Gulf of Mexico 
Regional Office, prospective bidders should contact the Public 
Information Unit, Minerals Management Service, P.0. Box 7944, Metairie, 
Louisiana 70010, either in writing or by telephone (504) 838-0519 or 
838-0527. For additional information, contact the Regional Supervisor 
for Leasing and Environment at that address or by telephone at 
(504) 838-0755 or 838-0765. 


(b) Information on Navigation Safety. Operations on some 
of the blocks offered for lease may be restricted by designation of 
fairways, precautionary zones, anchorages, safety zones, or separation 
schemes established by the U.S. Coast Guard pursuant to the Ports 
and Waterways Safety Act (33 U.S.C. 1221 et. seq.), as amended. 
U.S. Corps of Engineers permits are required for construction of any 
artificial islands, installations, and other devices permanently or 
temporarily attached to the seabed located on the Outer Continental Shel‘ 
(OCS) in accordance with section 4(e) of the OCS Lands Act, as amended. 


Prospective bidders should be aware of a Coast Guard study of port 
access routes in the Gulf of Mexico. Notice of this study was 
published in the Federal Register on March 19, 1984, at 49 FR 10127, 
with additional references on April 12, 1984, at 49 FR 14538, and on 
July 10, 1984, at 49 FR 28074. The purpose of this study was to 











evaluate alternative routing measures for the Galveston Approach Area. 
The following blocks in the High Island Area, Maps 7 and 7A of the East 
Texas Set were affected 


A-40 to A-48; A-52 to A-59; A-61; A-67; A-68; A-70 to A-80; 
A-212 to A-214; and A-219 to A-223. 


The results of this Coast Guard study were published as a Notice in the 
Federal Register on March 11, 1985, at 50 FR 9682. 


For additional information, prospective bidders should contact 

Lt. Commander F. V. Newman, Assistant Marine Port Safety Officer, 
8th Coast Guard District, Hale Boggs Federal Building, New Orleans, 
Louisiana 70130 (Phone: (504) 589-6901). 


Prospective bidders should be aware of the Minerals Management Service 
(MMS)-permitted lightering facility located in the Mustang Island Area, 
Blocks 825, 826, and 827. 


(c) Information on Memorandum of Understanding (MOU) with 
Department of Transpor on on elines. ers are advised 
that t partment of the Interior an ave entered into a MOU 
dated May 6, 1976, concerning the design, installation, operation, and 
maintenance of offshore pipelines. Bidders should consult both 
Departments for regulations applicable to offshore pipelines. 


(d) Information on Unitization. Bidders are advised that, in 
accordance with section 16 of each Tease offered, the lessor may 
require a lessee to operate under a unit, pooling, or drilling 
agreement, and that the lessor will give particular consideration to 
requiring unitization in instances where one or more reservoirs 
underlie two or more leases with a different royalty rate or a net 
profit share payment. 


(e) Information on 10-Year Leases. for those blocks identified 
as having Tease terms with an Initial period of 10 years, bidders 
are advised that pursuant to "30 CFR 250. pe (a) (3), the lessee 
shall submit to the MMS either an exploration plan or a general 
statement of exploration intention prior to the end of the ninth 
lease year. 


(f) Information on Affirmative Action. Revision of Department 
of Labor regulations on affirmative action requirements for Government 
contractors (including lessees) has been deferred, pending review 
of those regulations Tse Federal Register of August 25, 1981, at 
46 FR 42865 and 42968). Should changes become effective at any time 
before the issuance of leases resulting from this sale, section 18 
of the lease form (Form MMS-2005, August 1982) would be deleted 
from leases resulting from this sale. In addition, existing stocks 
of the affirmative action forms described in paragraph 5 of this 
Notice contain language that would be superseded by the revised 
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regulations at 41 CFR 60-1.5(a)(1) and 60-1.7(a)(1). Submission of 
Form MMS-2032 (June 1985) and Form MMS-2033 (June 1985) will not invalidate 
an otherwise acceptable bid, and the revised regulations’ requirements 
will be deemed to be part of the existing affirmative action forms. 


(g) Information on Disposal Areas. Bidders are cautioned as to 
the existence of two inactive ordnence disposal areas in the Corpus 
Christi and East Breaks areas, shown on map 1 described in paragraph 12. 
These areas were used to dispose of ordnance of unknown composition and 
quantity. These areas have not been used since about 1970. Water depths 
in the Corpus Christi disposal area range from approximately 600 to 900 
meters. Water depths in the East Breaks disposal area range from 
approximately 300 to 700 meters. Bottom sediments in both areas are 
generally soft, consisting of silty clays. Exploration and development 
activities in these areas require précautions commensurate with the 
potential hazards. Lessees are advised of an Environmental Protection 
Agency (EPA) dumping site located in portions of Alaminos Canyon, East 
Breaks, Garden Banks, and Keathley Canyon. 


(h) Information on Shallow Hazards, Federal regulation 
(30 CFR 250. requires a lessee to conduct shallow hazards and 
other geological and geophysical surveys that are necessary for 
the evaluation of activities to be carried out under a proposed 
exploration or development/production plan or activities being 
carried out under an approved plan, 


Data collection by the lessee on a lease, and when necessary, off a 
lease, will be analyzed and submitted by the lessee and then reviewed 
and, when necessery, reanalyzed by the Regional Director (RD) to ensure 
that drilling, development, and production activities can be conducted 
in an acceptable manner with minimum risk or.damage to human, marine, 
and coastal environments. Based on the review and analysis of the data 
received and other available data and information, the RD either 
approves or requires modification to an exploration or development/ 
production plan or application for permit to drill, or recommends 

that the Director, MMS, temporarily prohibit or suspend the conduct 

of exploration or development/production activities, according to 
provisions of the.OCS Lands Act, as amended, and appropriate 
regulations. Existing regulations authorize the RD to take whatever 
steps are necessary to assure safe operations offshore, whether shallow 
hazards are delineated before or after the lease sale. 


(i) f fon on BeYear Leases. Bidders are advised that any 
lease issu or a term 0 years w be cancelled after 5 years, 
following notice pursuant to the OCS Lands Act, if, within the initial 
5-year period of the lease, the drilling of an exploratory well has not 
been initiated, or if initiated, the well has not been drilled in 
conformance with the approved exploration plan criteria, or if there is 
not a suspension of operations in effect, etc. For further information, 
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see the Federal sae Notice published November 29, 1985 (50 FR 49043) 


amending 


areas. This site is designated for the incineration of organohaiogen 
wastes, including polychlorinated biphenyls and ethylene dichloride. 
Lessees are advised to contact the EPA (Director, Office of Marine and 
Estuary Protection, WH-585, U.S. Environmental Protection Agency, 401 
M Street, S.W., Washington, D.C. 20460), when formulating plans for 
undertaking 011 and gas activity in the designated incineration site 
area so that potential conflicts can be mitigated through coordination 
of activities. The following blocks are affected by the Gulf Ocean 
Incineration Site: 


East Breaks Garden Banks 
1008 969-980 
1009 
Alaminos Canyon Keathley Canyon 
40 260 480 1-12 353-364 
41 261 481 45-56 397-408 
84 304 524 89-100 441-452 
85 305 525 133-144 485-496 
128 348 568 177-188 529-540 
129 349 569 221-232 573-584 
172 392 612 265-276 617-628 
173 393 613 309-320 
216 436 656 
217 437 667 
(k) Informati n De rC synthetic S nities. 


Bidders are advised o e@ existence of recently discovere 
chemosynthetic communities, in water depths greater. than 400 meters, 
which are apparently associated with hydrocarbon seeps. Until 
further data on the extent and structure of the communities are 
gathered, lessees in these areas may be required as a condition of 
plan approval to implement measures to identify and/or protect such 
communities in the vicinity of the proposed activity. ese measures 
may include photographic surveys. 


15. OCS Orders. Operations on all leases resulting from this 
sale will conducted in accordance with the provisions of all Guif 
of Mexico OCS Orders, as of their effective dates, and any other 
applicable OCS Order as it becomes effective. 
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(3) Information on the Gulf Ocean Incineration Site. Bidders are 
advised of the existence of the cean Incineration Site located in 
the East Breaks, Garden Banks, Alaminos Canyon, and Keathley Canyon leasing 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Food and Drug Administration 
21 CFR Part 868 
[Docket No. 85N-0030] 


Medical Devices; Invitation for Offers 


AGENCY: Food and Drug Administration. 
ACTION: Notice of inquiry. 


SUMMARY: The Food and Drug 
Administration (FDA) is issuing this 
notice to invite interested persons, 
including any Federal agency, to submit 
any existing standard as a proposed 
performance standard for the 
continuous ventilator and for ventilator 
tubing, or to-submit an offer to develop 
such a proposed standard. If FDA does 
not receive any response to this notice, 
or receives a response but does not 
accept any existing standard or offer to 
develop a standard, the agency will 
proceed to develop a performance 
standard or take other appropriate 
action to facilitate the development of a 
performance standard for the devices. 
DATE: Existing standards or offers shall 
be submitted on or before June 2, 1986. 
ADDRESS: Existing standards or offers 
shall be submitted to the Dockets 
Management Branch (HFA-305), Food 
and Drug Administration, Rm. 4-62, 5600 
Fishers Lane, Rockville, MD 20857. 

Judy L. Bunch, Center for Devices and 
Radiological Health (HFZ-240), Food 
and Drug Administration, 5600 Fishers 
Lane, Rockville, MD 20857, 301-443- 
2436. 

SUPPLEMENTARY INFORMATION: 


Background/ Introduction 


Under section 513 of the Federal Food, 
Drug, and Cosmetic Act (the act) (21 
U.S.C. 360c), FDA is required to classify 
each medical device into ene of three 
regulatory categories: class I (general 
contrels), class Il (performance 
standards), or class Hl (premarket 
appfoval). 

In the Federal Register of July 16, 1982 
(47 FR 31130), FDA published final rules 
(21 CFR 868.5895 and 868.5975) 
classifying the continuous ventilator and 
ventilator tubing, respectively, into class 
Il. In the Federal Register of June 17, 
1983 (48 FR 27723; Docket No. 83N-0194) 
and July 8, 1983 (48 FR 31393; Docket No. 
83N-0195), FDA initiated proceedings to 
establish performance standards under 
section 514 of the act (21 U.S.C. 360d) for 
the continuous ventilator and for 
ventilator tubing by publishing notices 


of opportunity to submit to the agency, 
within 15 days of the date of publication 


of each notice, a request for a change in 
the classification of the device based on 
new information relevant to its 
classification. FDA did not receive any 
request for a change in the classification 
of either device. Therefore, further 
action is not required under section 
514(b) of the act. 

As provided by section 514(c) of the 
act and Part 861 of the regulations 
governing performance standards 
development (21 CFR Part 861), FDA is 
continuing the proceedings to establish 
performance standards for the 
continuous ventilator and ventilator 
tubing. As discussed under “Device 
Description,” however, FDA has decided 
to consider the continuous ventilator 
and ventilator tubing as a device system 
and is inviting interested persons to 
submit an existing standard as @ 
proposed performance standard or to 
submit an offer to develop such a 
proposed standard for the system. For 
convenience, the agency also has 
assigned to the proceedings a new single 
docket number (Docket No. 85N-0030). 


Comments 


Altheugh FDA did not receive any 
requests for a change in the 
classification of either device, the 
agency received three comments in 
response to the June 17, 1983 notice on 
the continuous ventilator. One comment 
was from a professional association, one 
was from an anesthesiologist, and one 
was from a trade association. FDA 
received one comment in response to 
the July 8, 1982 notice on ventilator 
tubing. The comment was from an 
anesthesiologist. The comments on the 
two notices and FDA's responses follow. 

1. One comment on the June 17 notice 
respecting the continuous ventilator 
requested an extension of time te 
request a change in the classification of 
the device. 

By letter dated August 12, 1983, the 
agency denied the request for an 
extension of time because the notice 
was published under section 514({b) of 
the act, which clearly specifies a 15-day 
period of time from the date of 
publication of the notice for any 
interested person to submit a request for 
a change in the classification of the 
device that is the subject of the notice. 
The agency is interested in any 
information relevant to the classification 
of the continuous ventilator, however, 
and advises that any “new information” 
that is believed to justify reclassification 
of the device may be submitted at any 
time under section 513(e) of the aet in a 
reclassification petition filed in 
accordance with §§ 860.123 and 860.130 
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of the regulations (21 CFR 860.123 and 
860.130). 

2. Two comments on the June 17 
notice and one comment on the July 8 
notice expressed the view that the 
continuous ventilator and ventilator 
tubing should not be reclassified and 
that sufficient information exists to 
establish a performance standard for the 


As discussed throughout this notice, 
especially under the sections “Device 
Description” and “Scope of the 
Standard; Models of the Device,” FDA 
agrees that there is sufficient 
information to establish a performance 
standard to provide reasonable 
assurance of the safety and 
effectiveness of the continuous 
ventilator and ventilator tubing. Also, as 
discussed under the section of this 
notice “Summary of the Data Supporting 
the Need for a Performance Standard,” 
FDA believes that it is necesssary to 
establish a performance standard under 
section 514 of the act to provide such 
assurance. 

3. One comment on the June 17 notice 
and one comment on the July 8 notice 
urged the agency to wait for the revision 
of a voluntary standard (American 
National Standard for Breathing 
Machines for Medical Use Z-79.7-1976), 
which the comments argued would 
provide reasonable assurance of the 
safety and effectiveness of the devices. 
Additionally, the comments 
recommended “that any future 514(c) 
notices * * * should address both 
continuous ventilators and ventilator 
tubing as one system rather than as 
separate entities. 

As discussed under “Device 
Description,” FDA agrees that the 
continuous ventilator and ventilator 
tubing should be covered by a single 
performance standard. FDA disagrees, 
however, with the recommendation that 
it not act until the American National 
Standards Institute (ANSI) voluntary 
standard is revised. FDA advises that a 
class II device is defined in section 
513(a)(1)(B) of the act as one for which it 
is “necessary to establish for the device 
a performance standard under section 
514” of the act. FDA does not have the 
authority under the law to employ 
voluntary standards as substitutes for 
performance standards under section 
514 of the act (see 50 FR 42060, 43072; 
Oct. 23, 1985), nor may the agency defer 
action that is necessary to protect the 
public health on the basis that voluntary 
action might occur. 

4. One comment on the June 17 notice 
contended that any notice issued under 
section 514(b) of the act should “fully 
define the content of the standard 
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sought to be developed” to allow 
manufacturers to respond adequately. 
The comment argued that any standard. 
established under section 514 of the act 
should not address any conditions not 
identified in the notice issued under 
section 514(b) of the act. The comment . 
also argued that the precise reasons for 
a particular standard need to be known 
so a company can prepare an effective 
response with reasons for 
reclassification of the device that is the 
subject of the notice. 

FDA disagrees with the comment. The 
June 17 and July 8 notices fully complied 
with section 514(b) of the actand 
§ 861.20(a) of the regulations. As 
required by section 514(c) of the act and 
§ 861.22, this notice, rather than the 
notices issued under section 514{b), 
identifies the risks associated with the 
use of the continuous ventilator and 
ventilator tubing which are intended to 
be controlled by a standard. Whether 
any performance standard FDA 
proposes will address additional risks 
will depend on the information obtained 
during the standards development 
process. 

FDA advises that the procedures for 
establishing a performance standard 
under section 514 of the act provide 
many opportunities for interested 
persons to participate. Under section 
513(e) of the act, moreover, any 
interested person may petition the 
agency at any time to reclassify the 
continuous ventilator or ventilato 
tubing. } 


Current Action 


Section 514(c){1}{A) of the act and 
§ 861.20(c) of the regulations provide 
that in the event further action is not 
required under section 514(b) of the act, 
FDA is to publish.in the Federal Register 
a notice inviting any interested person, 
including any Federal agency, to submit 
to FDA, within 60 days after the date of 
publication of the notice, an existing 
standard as a proposed performance 
standard, or an offer to develop a 
proposed performance standard. 

Section 514(c)(2)(B) of the act and 
§ 861.22 of the regulations provide that 
the notice is to include (1) a description 
or other designation of the device; (2) a 
statement of the risk or risks associated 
with the use of the device and which are 
intended to be controlled by a 
performance standard, including 
pertinent portions of the 
recommendations of FDA's advisory 
committees with respect to the device; 
(3) a summary of the data on which FDA 
has found a need for initiation of the 
proceeding to develop a performance 
standard, including pertinent portions of 
the recommendations of FDA's advisory 


committees with respect to the device; 
(4) identification of any existing 
performance standard known to FDA 
which mey be relevant to the 
proceeding; (5) the approximate number 
of products (i.e., kinds of models) within 
the generic type of device; and (6) the 
time period within which the standard is 
to be developed, which may be 
extended by the Commissioner of Food 
and Drugs for good cause shown. 


Device Description 


The continuous ventilator is identified 
in $ 868.5895(a) as a device intended to 
mechanically contro} or assist patient 
breathing by delivering a predetermined 
percentage of oxygen in the breathing 
gas. Adult, pediatric, and neonatal 
positive pressure ventilators are 
included in this generic type of device. 
Ventilator tubing, also called a patient 
breathing circuit, is identified in 
§ 868.5975(a) as a device intended for 
use as a conduit for gases between a 
ventilator and a patient during 
ventilation of the patient. 

The continuous ventilator and 
ventilator tubing are the primary 
components of a system used to 
mechanically control or assist breathing 
during anesthetic procedures, critical 
care, and acute and long-term 
respiratory support in neonatal, 
pediatric, and adult patients. 

The continuous ventilator is intended 
to promote adequate levels of oxygen 
and carbon dioxide in the alveoli and, 
ultimately, in the blood, utilizing 
positive pressure ventilation. (As 
discussed in the section of this notice 
“Scope of the Standard; Models of the 
Devices,” negative pressure ventilators 
are not included in the scope of the 
standard to be established under section 
514 of the act.) A ventilator may include 
positive end-expiratory pressure (PEEP) 
capability, an intermittent mandatory 
ventilation (IMV) mode, an oxygen 
monitor, pressure and volume alarms, 
pressure limiting valves, an air-oxygen 
blender, and an exhalation valve. The 
continuous ventilator is attached to a 
patient via the ventilator tubing y- 
adapter, and a tracheal tube connector 
either at an endotracheal tube (nasal or 
oral) or a tracheostomy tube. Ventilator 
tubing can be reusable or disposable 
and typically includes an inspiratory 
limb and an expiratory limb. The tubing 
can also include the exhalation valve 
and a variety of adapters, t-pieces, 
tubing segments, connectors, bacterial 
filters, nebulizers, water traps, and ports 
for monitoring variables such as airway 
pressure, flow, exhaled volume, and 
temperature. Ventilator tubing is vital to 
the safe delivery of gas to the patient 
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and improper performance is likely to 
create a hazard. 

A complete ventilator system consists 
of at least the continuous ventilator and 
ventilator tubing. FDA believes that 
reasonable assurance of the safety and 
effectiveness of the continuous 
ventilator and ventilator tubing can be 
provided by establishing a performance 
standard that addresses the two devices 
as a system. 


Scope of the Standard; Models of the 
Devices 


At this time, the agency is limiting the 
scope of the standard to be offered or 
developed to positive pressure 
continuous ventilators and ventilator 
tubing intended for use in critical care, 
and acute and long-term respiratory 
support regardless of the setting (home 
or hospital), and to those ventilators 
that achieve the desired gas exchange 
by cycling at frequencies at or below 150 
breaths per minute. FDA intends that 
the standard address the risks of 
excessive ventilation, inadequate 
ventilation, and improper gas mixture as 
described under the section of this 
notice “Risks to be Controlled by a 
Performance Standard.” 

FDA is specifically excluding 
ventilators and ventilator tubing 
intended for use only in anesthetic 
procedures from the scope of the 
standard to be established under section 
514 of the act. The agency is excluding 
anesthesia ventilators because they are 
operated under the continuous 
supervision of a health care professional 
and because they are components of a 
more complex system, the major 
components of which are the anesthesia 
gas machine and the anesthesia 
breathing circuit. The factors to be 
considered in a standard for anesthesia 
ventilators are significantly different 
from the factors to be considered for 
critical care ventilators. Additionally, 
the major components of anesthesia 
systems need to be considered 
simultaneously. FDA is also excluding 
the so-called “high-frequency” 
ventilators, which achieve the desired 
gas exchange at frequencies greater than 
150 breaths per minute, ventilators that 
are intended for use only during periodic 
respiratory therapy, such as an 
intermittent positive pressure breathing 
device, and other ventilators that are 
not intended to be life-support devices. 
“High-frequency” ventilators as defined 
in this notice and non-life-support 
ventilators are excluded at this time 
because they may achieve the desired 
therapeutic effect by physiological 
processes different from those attending 
ventilators for use in critical care and 
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thus may present different or additional 
risks. Furthermore, “high-frequency” 
ventilators as defined in this notice are 
class Ill devices under section 513(f)(1) 
of the act and as such require premarket 
approval under section 515 of the act. At 
a later date, FDA may initiate 
proceedings to establish standards 
under section 514 of the act for the 
currently excluded class II ventilators. 

_ Continuous ventilators and ventilator 
tubing intended for multiple uses will be 
subject to the standard to the extent that 
they are intended for uses that are 
within the scope of the standard as 
defined above. For example, continuous 
ventilators and ventilator tubing 
intended for use in both anesthesia and 
critical care will be included. Similarly, 
critical-care ventilators that are capable 
of operating at traditional “low” 
frequencies (150 breaths per minute and 
lower) as well-as “high” frequencies will 
be included for low frequency operation. 

There.is ample evidence establishing 
the need for monitoring devices for the 
detection of hypoxic and hyperoxic gas 
mixtures (Refs. 1, 3, 4, and 16), 
inadequate ventilation caused by, e.g. 
disconnections or leaks (Refs..1 through 
4, 6, 9, and 16), and excessive ventilation 
caused by, e.g., tubing obstructions or 
valve failure (Refs. 1, 4, 6, 11 through 14, 
and 16). Therefore, the standard may 
require monitoring and safety devices to 
be integral to the ventilator or it may 
require labeling to help ensure 
compatability with such devices. 
Additional modes of operation and 
capabilities such as IMV, PEEP, pressure 
limiting, and air-oxygen blending may 
be integral to the ventilator or they may 
be added to the ventilator system at the 
discretion of the clinician via-separate 
devices which can be purchased from 
various manufacturers. The standard 
will address performance characteristics 
of these features if they are integral to 
the ventilator. The standard may also 
require labeling to help ensure 
compatability with such devices. The 
need to include performance 
requirements for additional components 
of the ventilator system may be 
identified during the development of the 
standard. FDA would then consider 
publishing additional notices under 
section 514 to provide for the inclusion 
of the additional components in. the 
standard for the ventilator system. 

FDA is aware of several kinds of 
models of continuous ventilators for use 
in critical care and of several ways to 
describe the models. The pressure 
system, power, and.cycling and limiting 
mechanisms, as described in 
Respiratory Therapy Equipment by 
Steven P. McPherson (Ref. 15), provide 


convenient ways to categorize 
ventilators for the purposes of this 
notice. There are positive pressure 
ventilators and negative pressure 
ventilators. (Negative pressure 
ventilators are classified separately as 
external negative pressure ventilators 
and are therefore not included in the 
scope of this notice.) There are 
pneumatically powered and electrically 
powered ventilators. Ventilators can be 
patient-cycled, time-cycled, manually 
cycled, or a combination. (The cycling 
mechanism controls the initiation of 
inspiration.) Ventilators can be volume 
limited, pressure limited, time limited, 
flow limited, manually limited, or a 
combination. (The limiting mechanism 
controls the termination of the 
inspiratory phase.) Additionally, 
continuous ventilators may be 
designated for adult, pediatric, or 
neonatal use, or a combination of these 
uses. 

Many sizes and configurations of 
ventilator tubing are available and they 
are not easily categorized. There are 
universal circuits for use with all 
ventilators and circuits that are 
ventilator-specific. Ventilator tubing can 
be disposable or reusable, and it can be 
for adult patients, pediatric patients, or 
neonates. Ventilator tubing can be a 
simple conduit or it can include 
components such as an exhalation 
valve, water trap, nebulizer, and 
monitoring ports. 


Risks Associated With the Device and 
Which. Are To Be Controlled by a 
Performance Standard 


In the Federal Register of November 2, 
1979 (44 FR 63409, 63416), FDA 
published proposed rules to classify the 
continuous ventilator and-ventilator 
tubing, respectively, into class II. The 
agency listed’in the preambles to the 
proposals the risks to health which its 
advisory committees identified as 
presented by the devices. 

For-the continuous ventilator (44 FR 
63409), the Anesthesiology and 
Respiratory Therapy Devices Panel 
(then the Anesthesiology Device 


*Classification Panel) identified the 


following risks to health: (a) 
Inappropriate ventilation: improper 
pressure adjustment may result in 
delivery to the patient's lungs of a 
reduced amount of air (hypoventilation), 
an increased amount of air 
(hyperventilation), and/or an improper 
mixture of breathing gas. The General 
Hospital and Personal:Use Devices 
Panel (then the General Hospital and 
Personal Use Device Classification 
Panel) independently identified the 
following risks to health: (b) Hypoxia or 
hyperoxia: the patient may receive-too 


little or too much oxygen due’to failure 
of the valves, meter connections, or gas 
coneentration controls of the device; {c) 
Infection: if the device is not adequately 
cleaned or sterilized, the patient may 
contract an infection. 

For ventilator tubing (44 FR 63416), the 
Anesthesiology and Respiratory 
Therapy Devices Panel identified 
inadequate ventilation as the specific 
risk to health presented by the device. 
The Panel concluded that if the 
breathing tube components do not fit 
together properly, gas leakage or 
complete disconnection may occur 
leading to inadequate ventilation of the 
patient. The General Hospital and 
Personal Use Devices Panel did not 
review ventilator tubing. 

FDA believes that the risks identified 
by the Panels can be regrouped and 
consolidated as follows: (a) Inadequate 
ventilation leading to hypoxia, (b) 
excessive ventilation leading to 
pulmonary barotrauma or compromise 
of the patient's cardiovascular status, (c) 
improper gas mixture leading to hypoxia 
or hyperoxia, and (d) inadequate 
cleanliness or nonsterility leading to 
infection. 

At this time, FDA intends.a 
performance standard to address the 
risks of inadequate ventilation (Refs. 1 
through 4, 6, 7, 9, 10, and 16), excessive 
ventilation (Refs. 1, 3,.4, 6, 7, 10 through 
14, and 16), and improper gas mixture 
(Refs. 2, 3, 4, 10, and 16). These risks are 
due to a number of factors relating-to 
the design, performance, labeling, and 
use of the continuous ventilator and 
ventilator tubing. FDA is including risks 
related to use because they may be - 
influenced by-the devices’ poor 
ergonomic design or inadequate 
labeling. Reports of device-related 
adverse events in critical care 
respiratory support associated with 
risks of infection are relatively 
infrequent. For this reason, FDA 
believes that it is not necessary, at this 
time, to include in a performance 
standard for the continuous ventilator 
and ventilator tubing provisions that’ 
address the risks of infection. 

For the risks of inadequate 
ventilation, specific contributing factors 
that should be considered include but 
are not limited to: (a) Failure of the 
continuous ventilator’s primary control 
system for pressure, volume, flow, rate, 
or time to perform within specifications 
and at operator-set values because of 
malfunction, inherently inadequate 
performance characteristics, or improper 
operator adjustment influenced by poor 
ergonomic design or inadequate 
labeling; (b) accidental disconnection of 
tubing connectors, adapters, and other 
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breathing system components caused by 
deviation from manufacturing 
tolerances, inadequate connector 
performance, or improper connection 
procedures; (c) gas leakage due to 
manufacturing defects, component 
degradation during use or from 
resterilization, connector slippage, or 
_improper connection procedures; (d) 
improper assembly or configuration of 
components; and (e) inability of the 
ventilator to detect or compensate for 
any of the conditions described in (a) 
through (d) because of the absence of 
associated monitoring, alarm, and 
backup control systems or due to poor 
design, inadequate performance, 
malfunction, or misuse of such systems. 

For the risk of excessive ventilation, 
specific contributing factors that should 
be considered include but are not 
limited to: (a) Failure of the continuous 
ventilator’s primary control system for 
pressure, volume, flow, rate, or.time to 
perform within specifications and at 
operator-set values because of 
malfunction, inherently inadequate 
performance characteristics, or improper 
operator adjustment influenced by poor 
ergonomic design or inadequate 
labeling; (b) blockage or increased 
resistance of the expiratory pathway 
caused by kinked or crushed tubing, 
obstructed connectors, or narrow or 
tortuous expiratory gas pathways; (c) 
improper assembly of components such 
as PEEP valves, manifolds, tubing, and 
connectors; and (d) inability of the 
ventilator to detect or compensate for 
any of the conditions described in (a) 
through (c) because of the absence of 
associated monitoring, alarm, and 
backup control systems or due to poor 
design (e.g., susceptible to total 
deactivation), inadequate performance 
(e.g., susceptible to incorrect 
interpretations under certain 
conditions), malfunction, or misuse (e.g., 
attributable to poor ergonomic design or 
inadequate labeling) of such systems. 

For the risk of improper gas mixture, 
the primary factor that should be 
considered is the failure of the 
continuous ventilator to deliver the 
desired percentage of oxygen leading to 
hypoxia or hyperoxia. 

FDA's review of the medical 
literature, Device Experience Network 
(DEN) reports submitted to FDA, 
information submitted to the agency 
under Part 803 of the regulations 
governing medical device reporting 
(MDR) (21 CFR Part 803), and other 
relevant information, as summarized in 
the following section, leads FDA to 
conclude that the risks of excessive 
ventilation and inadequate ventilation 
are the two most significant device- 


related causes of morbidity and 
mortality associated with respiratory 
support of adults, children, and neonates 
in the current critical care setting. 

Based upon the risks known to FDA, 
the agency is providing to interested 
persons guidance that may be used in a 
performance standard for the 
continuous ventilator and ventilator 
tubing and that FDA believes will prove 
useful in developing such a standard to 
provide reasonable assurance of the 
system's safety and effectiveness. 

The continuous ventilator and 
ventilator tubing system should deliver 
to the patient the desired volume, 
pressure, and flow of the appropriate 
mixture of gas, at the desired timing, 
under varying inputs (electrical or gas 
supply) and loads (due to patient 
conditions or accessory devices}, and 
should provide suitable safety systems 
and alarms. The standard should require 
that the calibrated control settings and 
indicators be accurate to some specified 
tolerance. 

The labeling for the continuous 
ventilator and ventilator tubing system 
should prominently and conspicuously 
state the intended uses (e.g., adult, 
pediatric, or neonate, and critical care or 
anesthesia, home, or hospital) of the 
device. The labeling should specify the 
ranges of controllable ventilation 
variables along with a performance 
envelope defining the combinations of 
ventilation variables that are achievable 
with the device. The special modes of 
operation (e.g., sigh, PEEP, IMV, 
synchronized IMV; continuous positive 
airway pressure, minute mandatory 
ventilation, assist) should be well 
described in the labeling and should 
produce the desired physical result 
without additional risk or undue burden 
to the patient. 

FDA recognizes that operator error 
due to device design contributes to 
patient injury. Operator error due to 
device design is more prevalent with 
complex devices like the ventilator 
which have many operating modes and 
a multitude of displays. Therefore, the 
standard should address ergonomic 
factors. For example, the standard 
should include provisions requiring that 
the arrangement of controls and display 
minimize the possibility of operator 
error and that the ventilator-controlled 
variables (e.g., rate, inspiratory: 
expiratory ratio, minute ventilation) and 
their settings can be easily read by the 
operator at any given time. 

The standard should include suitable 
test methods for determining the 
conformance of devices with all 
requirements of the standard, including 
performance, safety, and design 
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requirements. A rationale for all 
requirements should also be included. 


Summary of the Data Supporting the 
Need for a Performance Standard 


The data supporting the need for a 
performance standard for the 
continuous ventilator and ventilator 
tubing come from several sources. These 
sources include FDA's advisory 
committees, reports in professional 
medical journals, a contract study by 
A.D. Little, Inc., on accidental breathing 
system disconnections, a problem 
definition study of ventilators conducted 
by FDA, and reports submitted to FDA 
through the agency's MDR and DEN. 
FDA believes that the data presented in 
this notice support the need for a 
performance standard to address the 
risks described under the section of this 
notice “Risks Associated with the 
Device and Which are to be Controlled 
by a Performance Standard.” 

The Anesthesiology and Respiratory 
Therapy Devices Panel and the General 
Hospital and Personal Use Devices 
Panel summarized the reasons for 
recommending that FDA classify the 
continuous ventilator and ventilator 
tubing into class II (see 44 FR 63409, 
63416): 

1. Continuous ventilators: Both 
advisory committees recommended that 
the continuous ventilator be classified 
into class II because the Panel members 
believed that the design of the device 
needs to be controlled to ensure that the 
appropriate breathing gas is delivered to 
the patient at the prescribed volume, 
pressure, and concentration to 
adequately ventilate the patient. The 
Panel members also believed that 
general controls would not provide 
sufficient control over these 
characteristics. Although the continuous 
ventilator is life supporting, the Panel 
members believed that premarket 
approval is not necessary to provide 
reasonable assurance of the safety and 
effectiveness of the device because 
there is sufficient information available 
to establish a performance standard that 
will provide such assurance. 

2. Ventilator tubing: The 
Anesthesiology and Respiratory 
Therapy Devices Panel recommended 
that ventilator tubing be classified into - 
class II because the Panel members 
believed that the design of the device 
needs to be controlled to prevent 
leakage through the tubing from other 
components in the breathing system. 
The Panel members also believed that 
general controls would not provide 
sufficient control over these 
characteristics. Although ventilator 
tubing is life supporting, the Panel 
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members believed that premarket 
approval:is not necessary to previde 
reasonable assurance of the safety and 
effectiveness of the device because 
there:is ‘sufficient information available 
to establish a performance standard that 
will provide such assurance. 

The Panels also summarized the data 
on which the recommendations were 
based: 

1. Continuous ventilators: Both 
advisory committees based their 
recommendation on.the Panel members’ 
personal knowledge of, and clinical 
experience with, these devices, which 
have been in use for more than 30 years. 
In addition, the Panel members 
recognized that ANSI had published a 
voluntary standard for breathing 


machines for medical use (ANSI Z79.7- ¢ 


1976). 

2. Ventilator tubing:-The 
Anesthesiology and Respiratory 
Therapy Devices Panel based its 
recommendation on the Panel members’ 
personal knowledge of, and clinical 
experience with, ventilator tubing. The. 
Panel also cited the ongoing 
development of a standard for breathing 
tubes by the Z79 Committee of ANSI 
(ANSI Z79.6-1975). 

FDA agreed with the Panels’ 
recommendations and through notice- 
and-comment rulemaking classified the 
continuous ventilator (§ 868.5895) and 
ventilator tubing (§ 868.5975) into class 
Il (see 47 FR 31149, 31150). 

In 1978, Mitchell conducted a problem 
definition study of ventilators for FDA 
(Ref. 1). Mitchell reviewed 105 published 
articles related: to reported deficiencies 
and safety considerations associated 
with ventilators. The study includes 
summaries of interviews with clinical 
users of ventilators, and cites many of 
the factors contributing to inadequate 
and excessive ventilation described in 
this notice. The study cites inadequate 
ventilation caused by leakage of 
breathing system connections; 
malfunction of expiratory valves; 
excessive internal compliance of 
breathing system components; 
resistance of inspiratory and expiratory 
valves; inaccurate pressure, volume, 
time, and flow controls; inaccuracy of 
expired volume monitors leading to 
improper operator selection of 
ventilation parameters; pressure relief 
valves stuck in an open position; 
ventilator power source variation; 
ventilator sensitivity to inspiratory 
effort when operating in the assist mode; 
and inherently inadequate capability of 
the ventilator to treat a broad range of 
patient conditions (e.g., changes in 
airway resistance and lung compliance). 
The study also cites excessive 
ventilation caused by inaccurate 


ventilator primary controls, inaccurate 
or nonexistent backup pressure limiting 
features, inaccurate PEEP controls, 
obstructed exhalation lines, sticking 
valves due to improper sterilization, 
misconnection of breathing system 
components such as accessory PEEP 
valves, and damaged exhalation valves. 

In 1983, Arthur D. Little, Inc., 
conducted an FDA-sponsored contract 
study on accidental breathing system 
disconnections (Ref. 2). The contract 
study indicates that disconnection is a 
frequent occurrence during critical care 
ventilation. Numerous factors 
associated with the separation of 
components and the failure to detect 
disconnection are cited, including 
physical properties of plastic 
connectors; external forces applied to 
breathing system components; improper 
user connection techniques; inadvertent 
or deliberate disabling of alarms;.alarms 
with inadequate range of adjustment; 
alarms incapable of functioning properly 
under certain modes, such as the IMV 
mode; and alarms being susceptible to 
incorrect interpretations under certain 
circumstances, as a result of which 
disconnections are not detected. The 
study provides numerous specific 
recommendations for labeling and 
performance of monitors intended to 
detect disconnections. 

The Emergency Care Research 
Institute (ECRI) evaluated critical care 
ventilators (Ref. 3). The ECRI review 
indicates that inadequate ventilation 
and excessive ventilation are the two 
most frequently reported clinical 
hazards associated with ventilators. Of 
a total of 59 reports of ventilator 
problems abstracted by ECRI from the 
medical literature, 35 relate to 
inadequate ventilation, and 10 relate to 
barotrauma (a clinical consequence of 
excessive ventilation). The types of 
conditions cited are malfunction, 
improper operation, leakage or 
disconnection, misassembly, and 
inherent inadequacy or lack of 
components. 

A tutorial article on continuous 
mechanical ventilation by Rau (Ref. 4) 
summarizes the complications that may 
occur with mechanical ventilation. The 
complications were identified through a | 
review of the open literature. Inadequate 
or excessive ventilation resulting from 
airway or tubing occlusion, tubing 
disconnections or leaks, exhalation 
valve malfunction, machine failure or 
malfunction, and alarm inactivation are 
listed in the article. 

The literature also suggests the need 
for reliable monitoring alarms with 
adequate labeling (instructions for use) 
(Refs. 1 through.9, and 11). FDA believes 
that the risks of-excessive ventilation 
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and inadequate ventilation can be 
reduced by including monitoring devices 
such as volume, pressure and frequency 
alarms, oxygen analyzers, and end-tidal 
carbon dioxide monitors in the system. 

DEN reports relating to the continuous 
ventilator and ventilator tubing that 
were received, investigated, and closed 
out before‘August 1, 1985 (Ref. 16), were 
reviewed and supplement the data 
discussed ‘above. Of approximately 670 
reports, some 370 describe incidents that 
resulted in or had the potential to result 
in inadequate ventilation, some 80 
reports describe incidents that resulted 
in or had the potential to result in 
excessive ventilation, and some 30 
reports describe incidents that resulted 
in or had the potential to result in 
improper gas mixture. In addition, there 
were approximately 35 reports that 
contain insufficient information to 
differentiate between inadequate and 
excessive ventilation. 

Reports that were associated with 
inadequate ventilation include 
complaints of (1) obstructions in the 
ventilator circuit, including ventilator 
tubing, endotracheal tubes, connectors, 
and filters; (2) disabled or 


- malfunctioning alarms; (3) valve 


failures; {4) disconnections of adapters 
and endotracheal tube connectors; (5) 
incompatibility between breathing 
circuit tubing, connectors, and the 
fittings on ventilators, humidifiers, and 
attachments for continuous positive 
airway pressure, PEEP, and IMV modes; 
(6) leaks, including leaks in breathing 
circuit tubing, bellows, endotracheal 
tubes, and nebulizers; (7) control system 
failures, e.g., failures in solenoids and 
printed circuit boards controlling the 
rate, sensitivity, and volume settings of 
the ventilator; (8) air compressor 
failures; and (9) inadequate labeling. 

Reports related to excessive 
ventilation include (1) failure of the 
ventilator's control system, e.g., circuit 
board failures causing incorrect rate 
settings; (2) failure or occlusion of 
exhalation valves; (3) defective 
unidirectional flow valves; (4) PEEP and 
IMV mode failures leading to 
barotrauma; (5) failure of pressure relief 
valves; (6) failure of airway pressure 
gauges; (7) obstructions of ventilator 
tubing and exhalation drive line tubing 
due to compression, kinking, or fatigue; 
and (8) misconnections of the breathing 
system components such as PEEP 
valves. 

Reports related to improper gas 
mixture include (1) faulty alarms; (2) 
oxygen blender failure; (3) corrosion of 
gas mixer; (4) valve malfunctions; (5) 
leaks; and (6) obstruction of-the air inlet 
filter. 
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In the Federal Register of September 
14, 1984 (49 FR 36348), FDA issued MDR 
MDR requires manufacturers and 
importers of medical devices, including 
diagnostic devices, to report to FDA 
whenever the manufacturer or importer 
receives or otherwise becomes aware of 
information that reasonably suggests 
that one of its marketed devices (1) may 
have caused or contributed to a death or 
serious injury or (2) has malfunctioned 
and that the device or any other device 
marketed by the manufacturer or 
importer would be likely to cause or 
contribute to a death or serious injury if 
the malfunction were to recur. Fourteen 
hundred such reports regarding 
ventilators and ventilator tubing have 
been submitted to the agency under Part 
803. These reports are being investigated 
by FDA and will be considered in the 
proceeding to establish a performance 
standard for the continuous ventilator 
and ventilator tubing to the extent that 
they may bear onthe provisions of any 
_ such standard. 


Invitation for Offers To Submit Existing 
Standards 


In accordance with section 
514(c)(1)(A) of the act and § 861.20(c), 
FDA invites any interested person, 
including any Federal agency, to submit 
by June 2, 1986 an existing standard as a 
proposed performance standard for the 
continuous ventilator and ventilator 
tubing. Any such person may also 
submit pertinent portions of an existing 
standard, including completed portions 
of any standard that is under 
development. 

FDA has identified three published 
voluntary standards that are applicable 
to the continuous ventilator and 
ventilator tubing. Each of these 
standards is published by ANSI: 

1. American National Standard for 
Breathing Machines for Medical Use, 
ANSI Z79.7-1976; 

2. American National Standard for 
Breathing Tubes, ANSI Z79.6-1975; and 
3. American National Standard for 
Tracheal Tube Connectors and 

Adapters, ANSI Z79.2-1976. 

ANSI Z79.7-1976 includes the 
continuous ventilator and ventilator 
tubing in its scope. The voluntary 
standard applies to all continuous 
ventilators intended for use in 
respiratory therapy, critical life support, 
and the administration of anesthesia. It 
is to a large degree a design standard 
developed to address problems reported 
with specific models of equipment 
during the period it was being written. It 
does not include adequate labeling and 
performance provisions and related test 
methods that would make the standard 
acceptable as a proposed performance 


standard to provide reasonable 
assurance of the safety and 
effectiveness of the current generation 
of continuous ventilators and ventilator 
tubing. Committee F-29 of the American 
Society for Testing and Materials 
(ASTM) currently is revising ANSI 
Z79.7-1976 into separate standards for 
critical care ventilators and for 
anesthesia ventilators. 

ANSI Z79.6-1975 applies to breathing 
tubes for use with anesthesia machines. 
The voluntary standard includes some 
labeling and performance provisions 
and test methods which may be 
applicable to. ventilator tubing as 
described in this notice. There are, 
however, significant differences 
between anesthesia breathing tubes and 
critical care ventilator tubing. For 
example, most disposable critical care 
ventilator tubing includes an exhalation 
valve which is a critical component. The 
failure of an exhalation valve to 
function properly is frequently cited as a 
cause of excessive or inadequate 
ventilation (Refs. 1, 4, 10, 12, 13, 14, and 
16). Anesthesia breathing tubes do not 
have an integral exhalation valve, and 
the valve’s performance is not 
addressed in Z79,6-1975. Therefore, 
Z79.6-1975 would not be acceptable as a 
proposed performance standard to 
provide reasonable assurance of the 
safety and effectiveness of ventilator 
tubing for critical care use. 

ANSI Z79.2-1976 covers the fitting 
used to connect ventilator tubing to a 
tracheal or tracheostomy tube. The 
voluntary standard is intended to ensure 
geometrical compatibility of parts 
fabricated from the materials in use at 
the time it was developed. Committee F- 
29 of ASTM currently is revising this 
standard to include requirements that 
would apply to plastics as well as 
metals. Although tracheal and 
tracheostomy tube fittings are not 
included within the scope of this notice, 
the ventilator tubing has to mate with 
the tracheal tube connector or adapter. 
Thus, the provisions of Z79.2-1976 need 
to be considered in developing a 
standard for the ventilator tubing. 

FDA has identified two published 
foreign standards that apply to the 
continuous ventilator and ventilator 
tubing. Each of these standards is 
voluntary: 

1. Specification for Breathing 
Machines for Medical Use, British 
Standards Institution (BSI) BS 3806- 
1964. 

2. National Standard of Canada for 
Lung Ventilators, Canadian Standards 
Association (CSA) CAN3-Z168.5-M78. 

Both of these standards are similar to 
the ANSI standard for breathing 
machines for medical use (ANSI Z79.7- 
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1976). Neither standard addresses the 
complicated modes of operation 
available today. 

Other voluntary standards that 
contain sections that may be pertinent 
to the continuous ventilator and 
ventilator tubing are listed below. These 
voluntary standards include provisions 
and test methods that may be useful in 
the development of a performance 
standard under section 514 of the act for 
the continuous ventilator and ventilator 
tubing. 

1. American National Standard for 
Safe Current Limits for Electromedical 
Apparatus, ANSI/AAMI-ES 1, 
Association for the Advancement of 
Medical Instrumentation 1978 (proposed 
revision, August 1982). 

2. Standard for Safety of Medical 
Electrical Equipment, Part 1—General 
Requirements, IEC 601-1-(1977), 
International Electrotechnical 
Commission. 

Section 861.24 sets forth the 
conditions under which FDA may accept 
an existing standard or a standard 
under development as a proposed 
performance standard. Accordingly, 
FDA advises that any submission of an 
existing standard or a standard under 
development is to include the following: 

1. A description of the procedures 
used to develop the standard and a list 
of persens and organizations that 
participated in, or in the event the 
standard is under development, that are 
participating in its development, to the 
extent that such information is available 
or reasonably obtainable; 

2. An identification of the specific 
portions of the existing standard, or 
standard under development, that the 
person submitting the standard believes 
are appropriate for adoption as, or 
inclusion in, the proposed standard; and 

3. A summary of the test data and 
other information, including rationales, 
necessary to support each specific 
portion of the standard identified by the 
person submitting the standard. 

In accordance with section 514(d)(2) 
of the act, if an existing standard or one 
that is under development is submitted 
to FDA in response to this notice and 
FDA does not accept the standard, the 
agency will publish a notice of that fact 
together with the reasons therefor In 
accordance with § 861.24(b), if an 
existing standard or one that is under 
development is submitted to FDA in 
response to this notice and FDA accepts 
the standard, or accepts the standard 
with modification, as a proposed 
standard, the agency will publish a 
notice of that fact. FDA advises that in 
the latter event, it may publish the 
notice as a notice of proposed 





rulemaking to establish a performanve 
standard under section 514{g) of the act 
and § 861.20(e)(1). FDA expects to make 
such determination and publish the 
notice of its decision within 180 days 
— the clese of the comment period on 


514{c){1){B) of the act and §§ 861.20/c) 
and 861.22, FDA invites any interested 
person, including any Federal agency, to 
offer by June 2, 1986 to develop a 
performance standard for the 
continuous ventilator and ventilator 
tubing, as described in this notice, to 
control the risks associated with the 
devices. 

Section 514{c}{3} of the act sets out 
certain criteria applicable to any offeror. 
Section 514{e){3) of the act provides that 
if an offer is accepted, FDA may, upon 
application which may be made before 
the acceptance of the offer, agree to 
contribute to the offeror's cost in 
developing a proposed standard if FDA 
determines that such contribution is 
likely to result in a more sati 
standard than would be developed 
without such contribution. Therefore, in 
accordance with section 514 {c}(3} and 
(e) of the act and § 661.25, FDA arivises 
that any offer to develop a proposed 
performance standard is to inc 

1. Infermation on the offeror's 


2. Sufficient information on the 
offeror’s financial stability to establish 
its capability to conduct adequate 
standards development either with or 
without contribution by FDA to the 
offeror’s costs. Any request for 
contribution by FDA to the offeror's cost 
of de the standard is to include: 

(i) A list of the items of expense for 
whick contribution is sought and the 
amount requested for each item; 

(ai) A justification of each item of 
expense, including an explanation of 
how the contribution is likely to ensure 
development of a more satisfactory 
standard: 

_ (iii) A statement that the offeror will 


standard; and 

{iv) A statement requesting an 
advance payment of funds, if necessary, 
to enable the offeror to meet operating 
expenses during the development 


p 
3. Information relating to any potential 
conflicts of interest on the part of the 


offeror, its directors or officers, or any 
employees or consultants who may 
participate in the development of the 
standard, including any financial 
interest in the particular device or in the 
device industry generally, current 
industrial or commercial affiliates of the 
offeror, current sources of financial 
support for research, and all business 
entities in which the offerer has a 
financial interest that may be relevant 
to the offeror's Pe et to develop 
a standard for the particular device. 
4. Information the offeror's 
comatiien with Federal, State, and 
local environmental ions. 

5. A detailed description of the 
procedures the offeror intends to utilize 
in developing the standard. 

6. A description of how the offeror 
intends to provide interested persons 
adequate and reasonabie notice of their 
right and opportunity to participate in 
~ a of the standard. 

A description of the method 
sdonlen interested persons who 
respond to the notice may participate, 
either in person or through 
correspondence, in the development of 
the standard. 

8. A statement describing the facilities 
or equipment the offeror intends to 
utilize in developing the standard, and 
— the offeror intends to gain access to 
them. 

9. An estimate of the time required to 
develop the standard, incinding a 
detailed schedule for each phase of the 
procedure. 

40. A description of the method the 
offeror imtends to use or has used to 
acquire the test data or other 
information needed to support the 
standard. 

11. A description of the method the 
offeror intends to use to maintain 
records of the development of the 
standard and other reievant matters and 
to make such records available for 
disclosure during development, and a 
schedule for meeting the periodic 

reporting requirement of § 861.30{b). 

FDA advises that under section 
514(c)(3) of the act and § 861.26{b}, 
information included in an offer to 
develop a proposed standard is to be 
made available to the public only if the 
offer is accepted {except for information 
exempt from disclosure under § 20.61), 
or if disclosure is required under 21 CFR 
Part 20. 


Time Period To Develop a Standard 


FDA estimates that the time period to 
develop a proposed standard and 
rationale for the continuous ventilator 
and ventilator tubing will be 2 years. 
The 2-year period may be extended by 
the Commisioner for good cause shown. 
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Acceptance by FDA 


As required by section 514[e}{1) of the 
act and § 861.28{a), in determining 
whether to accept an offer to develop a 
performance standard, FDA will 

ifications of the offeror 
on the basis of the offeror's expertise, 
experience, fmancial stability, and 


the particular device for which a 
proposed standard is sought or in the 
device industry generally will be 
preferred, all other things being equal. 
More than one offer, however, may be 
accepted. 

As required by section 514{e){2) of the 
act and § 861.28{c), FDA will publish in 
the Federal Register the name and 
address of each person whose offer to 
develop a,standard is accepted and a 
summary of the terms of the accepted 
offer, including a statement of the extent 
to which FDA will contribute, if at all, to 
the cost of developing the proposed 
standard. As required by section 
514(e)(5) of the act and § 661.28(d), if 
FDA does not accept an offer, the 
agency will publish in the Federal 
Register a notice of the fact and the 
reasons for its decision. 


Future Actions 


Following expiration date of the 60- 
day time period provided by this notice 
for interested persons to submit an 
existing standard or to offer to develop a 
proposed standard, FDA will: 

1. Authorize a Federal agency to 
develop a proposed performance 
standard if FDA determines that a 
performance standard can be developed 
by a Federal agency, based on the 
personnel, expertise, and resources of 
the agency; or 

2. Accept an existing standard as a 
proposed performance standard or as a 
basis upon which a proposed 
performance standard may be 
developed provided FDA determines 
that such standard is based upon 
scientific data and information and has 
been subjected to adequate scientific 
consideration. An existing standard may 
be one that is submitted in response to 
the invitation for standards or it may be 
a standard that has been issued or 
adopted [or is being developed) by any 
Federal agency or any other qualified 
entity; or 

3. Accept one or more offers to 
develop a proposed standard; or 

4. Proceed to develop a proposed 
standard; or 
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5. Take other appropriate action to 
facilitate development of a performance 
standard for the devices. 

The agency has determined under 
§ 25.24(e)(3) (April 26, 1985; 50 FR 16636) 
that this action does not individually or 
cumulatively have a significant effect on 
the human environment. Therefore, 
neither an environmental assessment 
nor an environmental impact statement 
is required. 

In any notice of proposed rulemaking 
that includes a proposed performance 
standard for the continuous ventilator 
and ventilator tubing, FDA will 
announce its initial determination 
whether the proposed rule is a major 
rule under Executive Order 12291 and 
will consider the requirements of the 
Regulatory Flexibility Act (5 U.S.C. 601- 
612). Until the provisions of any 
proposed standard are known, FDA 
cannot determine the economic 
consequences of the promulgation of 
such standard. 
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Published AAMI standards can be 
purchased from the Association for the 
Advancement of Medical 
Instrumentation, 1901 North Fort Myer 
Dr., Arlington, VA 22209 (703-525-4890). 

Published IEC and ANSI standards 
can be purchased from the American 
National Standards Institute, 1430 
Broadway, New York, NY 10018 (212- 
354-3300). 

CSA standards can be purchased from 
the Canadian Standards Association, 
178 Rexdale Blvd., Rexdale, Ontario, 
Canada M9W IR3. 

BSI standards can be purchased from 
the British Standards Institution, 2 Park 
St., London, England WIA 2B5. 

Published ASTM standards can be 
purchased from the American Society 
for Testing and Materials, 1916 Race St., 
Philadelphia, PA 19103. 

Interested persons may, on or before 
June 2, 1986, submit to the Dockets 
Management Branch (address above) an 
existing standard or an offer to develop 
a standard for the continuous ventilator 
and ventilator tubing. Two copies of any 
standards or offers are to be submitted. 
Submissions are to be identified with 
the docket number found in brackets in 
the heading of this document. Received 
submissions may be seen in the office 
above between 9 a.m. and 4 p.m., 
Monday through Friday. 


Dated: March 26, 1986. 
M.D. Kinslow, 


Acting Associate Commissioner for 
Regulatory Affairs. 

[FR Doc. 86-7376 Filed 4-2-86; 8:45 am] 
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DEPARTMENT OF AGRICULTURE 


Commodity Credit Corporation 
7 CFR Part 1430 


1986-87 Milk Price Support Program 


AGENCY: Commodity Credit Corporation, 
USDA. 


ACTION: Final rule. 


SuMMARY: This final rule implements, 


and provides for the collection of funds 
represented by, reductions in the price 
received by producers in accordance 
with the provisions of section 201(d)(2) 
of the Agricultural Act of 1949 (the “1949 
Act”), as amended by the Food Security 
Act of 1985 (the “1985 Act”) (Pub. L. 99- 
198) and the Food Security Improvement 
Act of 1986, for milk produced in the 
United States and marketed for 
commercial use during the period April 
1, 1986, through September 30, 1987. A 
reduction of 52 cents per hundredweight 
will apply to the price which is received 
by producers for milk which is marketed 
for commercial use during the period 
beginning on April 1, 1986, and ending 
September 30, 1986. A reduction of 40 
cents per hundredweight will apply to 
the price which is received by producers 
for milk marketed for commercial use 
during the period beginning on October 
1, 1986, and ending on December 31, 
1986. Finally, a reduction of 25 cents per 
hundredweight will apply to the price 
which is received by producers for milk 
marketed for commercial use during the 
period beginning January 1, 1987, and 
ending September 30, 1987. Generally, _ 
persons paying producers for milk will 
be required to make the reductions and 
remit the funds represented by such 
reductions to the Commodity Credit 
Corporation (CCC) of the U.S. 
Department of Agriculture. In some 
instances, however, producers will be 
required to remit the funds represented 
by the reductions directly to CCC. 


EFFECTIVE DATE: April 1, 1986. 


FOR FURTHER INFORMATION CONTACT: 
Henry Blicharz, Fiscal Division, 
Agricultural Stabilization and 
Conservation Service, United States 
Department of Agriculture, P.O. Box 
2415, Washington, DC 20013, (202) 447- 
6674. 

SUPPLEMENTARY INFORMATION: This rule 
has been reviewed in accordance with 
Executive Order 12291 and 
Departmental Regulation 1512-1 and has 
been classified as “major” since the 
reductions in milk proceeds required by 
section 201(d)(2) of the 1949 Act, as 
amended (7 U.S.C. 1446), and by the 
provisions of this rule, will have an 


annual effect on the economy exceeding 
$100 million. 

The title and number of the federal 
assistance program to which this rule 
applies are: Title—Commodity Loans 
and Purchases; Number 10-051 as found 
in the Catalog of Federal Domestic - 
Assistance. 

The Regulatory Flexibility Act is not 
applicable to the rule since the 
Commodity Credit Corporation (CCC) is 
not required by 5 U.S.C. 553 or any other 
provision of law to publish a notice of 
proposed rulemaking with respect to the 
subject matter of this rule. Section 102 of 
the 1985 Act specifies that the 
provisions of section 201(d) of the 1949 
Act, as amended, shall be implemented 
without regard to the rulemaking 
provisions contained in 5 U.S.C. 553. 

This rule is not expected to have any 
significant impact on the quality of the 
human environment. In addition, this 
action will not adversely affect 
environmental factors such as water 
quality or air quality. Accordingly, 
neither an Environmental Assessment 
nor an Environmental Impact Statement 
is needed. 

This program activity is not subject to 
the provisions of Executive Order 12372 
which requires intergovernmental 
consultation with State and local 
officials. See the Notice related to 7 CFR 
Part 3015, Subpart V, published at 48 FR 
29115 (June 24, 1983). 

A Final Regulatory Impact Analysis of 
this regulation has been prepared. 
Copies of the analysis are available to 
the public by contacting Henry A. 
Blicharz. 

This rule implements the milk 
reductions required by section 201(d)(2) 
of the Agricultural Adjustment Act of 
1949, as amended (the “Act”). 
Specifically, the following reductions 
will be due on all milk which is 
produced in the forty-eight contiguous 
States of the United States and the 
District of Columbia and marketed by 
producers for commercial use: (1) 52 
cents per hundredweight for milk 
marketed in the period from April1, —_- 
1986, through September 30, 1986; (2) 40 
cents per hundredweight for milk 
marketed in the period from October 1, 
1986, through December 31, 1986; and (3) 
25 cents per hundredweight for milk 
marketed in the first nine months of 
1987. Persons paying producers for milk 
will generally be required to make the 
necessary deduction in producer 
proceeds and pay the reduction to the 
Commodity Credit Corporation (CCC). 
However, producers must pay the 
reduction to CCC when the producer: (1) 
Markets milk to consumers directly or 
through wholesale or retail markets; or 
(2) markets milk outside the forty-eight 
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contiguous States of the United States 
and the District of Columbia. In all cases 
for all parties, payments to CCC are due 
by the end of the month following the 
month of the marketing by the 
producers. Statutory authority for the 
program and significant provisions of 
the program regulations are set forth 
below. 


Statutory Provisions 


Section 201(d) of the Act provides 
that, during the period beginning on 
April 1, 1986, and ending on September 
30, 1987, the Secretary of Agriculture 
shall provide for a reduction to be made 
in the price received by producers for all 
milk produced in the United States and 
marketed by producers for commercial 
use. Under the provisions of section 
201(d)(6) of the Act, the term “United 
States” for purposes of section 201(d)(2) 
of the Act is defined as the forty-eight 
contiguous States of the continental 
United States. 

Section 201(d)(2)(B) of the Act 
provides that, except as provided in 
Section 201(d)(2)(E), the amount of the 
reduction in the price received by 
producers shall be: (1) 40 cents per 
hundredweight for milk marketed during 
the period beginning on April 1, 1986, 
and ending on December 31, 1986, and 
(2) 25 cents per hundredweight for milk 
marketed in the first nine months of 
1987. 

On February 1, 1986, the President 
issued an order of sequestration in 
accordance with section 252 of the 
Balanced Budget and Emergency Deficit 
Control Act of 1985 (Pub. L. 99-177) 
(Balance Budget Act). That order, which 
became effective on March 1, 1986, 
requires a 4.3 percent reduction in non- 
exempt, non-defense Federal outlays 
with respect to the 1986 fiscal year. On 
February 12, 1986, CCC announced the 
method by which it would comply with 
the President's order with respect to the 
milk price support program. CCC 
announced that it would, during the 
period March 1, 1986, through September 
30, 1986, discount support purchase 
prices for milk products by 4.3 percent. 

However, section 201(d)(2)(E) of the 
Act, as added by section 10 of the Food 
Security Improvement Act of 1986, 
provides that, in lieu of any reductions 
in payments made by the Secretary of 
Agriculture for the purchase of milk and 
the products of milk during the period 
beginning March 1, 1986, and ending 
September 30, 1986, required under the 
order issued by the President under 
section 252 of the Balanced Budget Act, 
the Secretary shall increase the amount 
of the milk reduction otherwise required 
by section 201(d)(2) of the Act during the 
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period beginning April 1, 1986, and 
ending on Sepfember 30, 1986. The 
aggregate amount of any such increased 
reduction in producer proceeds in lieu of 
reductions in CCC purchase prices for 
milk products or milk pursuant to the 
President's February 1, 1986, order is 
required, to the extent practicable, to 
equal the aggregate amount of the 
reduction in CCC purchase prices that 
otherwise would be required under that 
order. However, the amount of any 
increased milk reduction applicable to 
producer marketings to be made in lieu 
of a reduction in CCC’s purchase prices 
may not exceed 12 cents per 
hundredweight of milk marketed. 

The reference in section 201(d)(2){E) 
of the Act to the purchase of milk and 
products of milk refers to the price 
support mechanism by which the 
Commodity Credit Corporation (CCC) of 
the United States Department of 
Agriculture makes price support 
available for milk in accordance with 
section 201(d){1) of the Act. 

Section 201(d)(2) of the Act provides 
that the funds represented by the 
reduction in the price received by 
producers shall be collected and 
remitted to CCC, at such time and in 
such manner as prescribed by the 
Secretary, by each person making 
payment to a producer for milk 
purchased from such producer, except 
that, in the case of a producer who 
markets milk for the producer's own 
production directly to consumers, such 
funds shall be remitted directly to CCC 
by such producer. 

Section 201(d)(2) of the Act also 
provides that the funds remitted to CCC 
shall be considered as included in the 
payments of a producer of milk for 
purposes of the minimum price 
provisions of the Agricultural 
Adjustment Act (7 U.S.C. 601 et seg.), as 
reenacted and amended by the 
Agricultural Marketing Agreement Act 
of 1937. 

In addition, section 201(d)(5) of the 
Act provides that each person as to 
whom there is a failure to make a 
reduction in the price of milk received 
by such person or who fails to remit to 
the CCC the funds required to be 
collected and remitted shall be liable, in 
addition to any other amount due, to a 
marketing penalty at a rate equal to the 
support price for milk in effect at the 
time the failure occurs on the quantity of 
milk as to which the failure applies. 

Section 201(d)(5) of the Act also 
provides that each person who 
knowingly violates any other provision 
of section 201(d) or any regulation 
issued under that subsection of the 
statute, shall be liable for a civil penalty 


of not more than $1,000 for each such 
violation. 


Program Regulations 

The provisions of the program 
regulations implement the statutory 
provisions set forth above as follows: 


1. Amount of the Reduction 


In accordance with section 
201(d)(2)(E) of the Act, it has been 
determined that the amount of the 
additional reduction in the price 
received by producers for milk marketed 
from April 1, 1986, through September 
30, 1986, necessary to aggregate an 
amount equal to the aggregate reduction 
in outlays that would have resulted from 
a 4.3 percent reduction in purchase 
prices is 12 cents per hundredweight. 
Accordingly, it has been determined 
that, for the period beginning on April 1, 
1986 and ending September 30, 1986, the 
amount of the reduction in the price 
received by producers shall be 52 cents 
per hundredweight consisting of two 
parts: (1) 40 cents per hundredweight as 
required by section 201(d)({2)(B) of the 
Act and (2) an additional 12 cents per 
hundredweight which is added in 
accordance with the provisions of 
section 201(d)(2)(E) of the Act. In 
accordance with section 201(d)(2){B) of 
the Act, a reduction of 40 cents per 
hundredweight will be applicable to the 
quantity of milk marketed during the 
period beginning on October 1, 1986, and 
ending December 31, 1986, and a 
reduction of 25 cents per hundredweight 
will be applicable to the quantity of milk 
marketed during the nine month period 
beginning on January 1, 1987, and ending 
Sepember 30, 1987. 


2. Persons Required To Remit the 
Reductions to CCC 


Under the provisions of the final rule, 
those persons defined by the regulations 
as “responsible persons” are required to 
remit the reductions to CCC. Except 
where the regulations define the milk 
producer as the “responsible person”, 
the regulations provide that the 
“responsible person” for purposes of 
making reductions in milk proceeds and 
remitting the funds represented by the 
reductions to CCC is any person who 
pays, or is contractually or otherwise 
required to pay, a producer or the 
producer's successor for the milk 
involved. 

The regulations provide that the 
producer shall be the “responsible 
person” and shall be required to remit 
the reduction to CCC in any instance 
where the producer markets milk of the 
producer's own production in the form 
of milk or milk products to consumers 
either directly or through retail or 
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wholesale outlets. in addition, the 
producer will be liable for remitting 
funds represented by the reduction to 
CCC in any case where the producer 
markets milk to persons located outside 
the United States unless, by the due 
date for the remittance, the remittance 
has been paid by the persons buying the 
milk. The regulations also provide that, 
in those instances where the responsible 
person is not the producer and has not 
yet paid the producer, the responsible 
person wil! nonetheless be liable for 
making the remittance of funds 
represented by the reduction to CCC in 
order that program application shall be 
uniform and so that CCC will not be 
required to determine when, in fact, the 
producer has been paid. 


3. Due Date for Remittances 


The regulations require that all 
reduction remittances required by the 
regulations shall be paid to CCC by the 
last day of the month following the 
month in which the milk wes marketed 
by the producer. 


4. Milk for Which Remittances Are 
Required 


The regulations specify that the 
reductions shall apply to all milk 
produced in the forty-eight contiguous 
States and the District of Columbia and 
marketed for commercial use during the 
period beginning on April 1, 1986, and 
ending September 30, 1987. Further, the 
regulations specify that milk marketed 
within the forty-eight contiguous States 
or the District of Columbia shail be 
presumed to have been produced within 
the area subject to the reductions unless 
the responsible person establishes 
otherwise to the satisfaction of CCC 
before the due date for current 
marketings. 


5. Penalties 


In accordance with section 201(d) of | 
the Act, the regulations provide that any 
responsible person who fails to make a 
reduction in the price of milk required 
by the regulations or any person who 
fails to remit to CCC the funds required 
to be collected or remitted by the 
regulations shall be liable, in addition to 
any other amount due, for a marketing 
penalty at the rate specified in the 
statute. The regulations also provide for 
a civil penalty of up to $1,000 for other 
program violations. 


6. Scheme or Device 


The regulations prohibit any scheme, 
device, or misrepresentation which is 
designed to avoid or has the effect of 
avoiding making payments to CCC. 
However, if it is determined that a 
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scheme, device or misrepresentation has 
occurred in order to avoid making 
payments to CCC, all persons involved 
will be liable for all amounts which 
would have been remitted to CCC but 
for the prohibited activity. 


7. Other Provisions and Information 
Requirements 


The regulations also set forth other 
program provisions. These include 
provisions for late payment charges for 
overdue remittances. The information 
and collection requirements of the 
regulations have been reviewed and 
approved by the Office of Management 
and Budget for purposes of the 
Paperwork Reduction Act and have 
been assigned OMB number 0560-0126. 


List of Subjects in 7 CFR Part 1430 


Milk, Agriculture, Price support 
programs, Dairy products. 


Final Rule 


PART 1430—{ AMENDED] 


Accordingly, a new subpart is added 
to 7 CFR Part 1430 as follows: 


Subpart—Regulations Governing 

Reductions in the Price of Milk Marketed by 

Producers, April 1, 1986 to September 30, 

1987 

Sec. 

1430.340 General statement. 

1430.341 Definitions. 

1430.342 Responsibility for administration 
of regulations. 

1430.343 Required reductions and 
remittances. 

1430.344 Availability of records and 
facilities. 

1430.345 Adjustment of accounts of 
responsible persons. 

1430,346 Charges and penalties. 

1430.347 Scheme or device. 

1430.348 Continuing obligations. 

1430.349 Administrative review. 

1430.350 Setoffs and withholdings. 

1430.351 Paperwork Reduction Act assigned 
number. 

Authority: Section 201(d) of the 
Agricultural Act of 1949, as amended (7 
U.S.C. 1446(d)), Commodity Credit 
Corporation Charter Act, as amended (15 
U.S.C. 714 et seg.). 


Subpart—Regulations Governing 
Reductions in the Price of Milk 
Marketed by Producers, April 1, 1986 
to September 30, 1987 


§ 1430.340 General statement. 

(a) Purpose—This subpart implements 
the provision of Section 201(d) of the 
Agricultural Act of 1949, as amended by 
the Food Security Act of 1985 and the 
Food Security Improvement Act of 1986, 
under which the Secretary of Agriculture 
is required to provide with respect to 
milk marketed during the period of April 


1, 1986, through September 30, 1987, for 
reductions in the price received by 
producers for all milk produced in the 
United States and marketed by 
producers for commercial use. 

(b) Applicability—The provisions of 
this subpart shall apply to all milk 
produced in the United States that is 
marketed for commercial use by 
producers during the period beginning 
on April 1, 1986, and ending September 
30, 1987. 


§ 1430.341 Definitions. 

For purposes of this subpart: 

(a) “AMS” means the Department's 
Agricultural Marketing Service. 

(b) “ASCS” means the Department’s 
Agricultural Stabilization and 
Conservation Service. 

(c) “CCC” means the Commodity 
Credit Corporation. 

(d) “Dairy Division” means the Dairy 
Division of the AMS. 

(e) “Department” means the United 
States Department of Agriculture. 

(f} “Person” means any individual, 


- partnership, corporation, association or 


other business or governments unit. 

(g) “Producer means any person who 
produces milk through the milking of 
cows. 

(h) “Producer's Successor” means any 
person who receives or is entitled to 
receive payment for milk in lieu of 
payment to a producer. 

(i) “Reduction” means that amount by 
which the price received for milk 
marketed for commercial use by 
producers is reduced in accordance with 
the provisions of this subpart. 

(j) “Responsible Person” means: 

(1) Any person who pays, or who is 
contractually or otherwise required to 
pay, a producer or a producer's 
successor for milk marketed by a 
producer for commercial use, except as 
otherwise prescribed in paragraph (j)(2) 
of this section. This includes a handler 
regulated under a Federal milk order to 
the extent of, but not limited to, 
payments for milk that are transmitted 
by the handler to a Market 
Administrator under such an order for 
transmittal by the Market Administrator 
to individual producers; and 

(2) Any producer with respect to milk 
of the producer's own production who 
markets such milk for commercial use in 
the form of milk or milk products: (i) To 
consumers either directly or through 
retail or wholesale outlets, or (ii) to 
persons located outside the United 
States. 

(k) “United States” means the forty- 
eight contiguous States of the 
continental United States (i.e., all fifty 
states of the United States, excluding 
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Hawaii and Alaska) and the District of 


- Columbia. 


(I) “United States Bank” means a 
bank organized under the laws of the 
United States, a state of the United 
States or the District of Columbia. 

(m) “Vice President, CCC” means the 
Vice President of CCC, who is also the 
Administrator of AMS. 


§ 1430.342 Responsibility for 
administration of regulations. 


The AMS and its Dairy Division shall 
have the responsibility for administering 
the provisions of this subpart. 
Administrative subpoenas as may be 
determined to be necessary for the 
administration of this subpart may be 
issued by the Vice President, CCC, 


§ 1430.343 Required reductions and 
remittances. 


(a) Required reductions—(1) In 
addition to the reductions required in 
paragraph (a)(2) of this section, the 
following reductions shall be made in 
the price received by producers for all 
milk produced in the United States and 
marketed by producers for commercial 
use: 

(i) For all milk marketed during the 
period beginning on April 1, 1986, and 
ending December 31, 1986, forty (40) 
cents per hundredweight. 

(ii) For all milk marketed during the 
period beginning on January 1, 1987, and 
ending September 30, 1987, twenty-five 
(25) cents per hundredweight. 

(2) A reduction of twelve (12) cents 
per hundredweight, in addition to the 
reduction required in paragraph (a)(1)(i) 
of this section, shall be made in the 
price received by producers for all milk 
produced in the United States and 
marketed by producers for commercial 
use during the period beginning on April 
1, 1986 and ending September 30, 1986. 

(b) Remittances—Each responsible 
person shall remit to CCC the funds 
represented by the reductions required 
by § 1430.343(a) by the last day of the 
month following the month in which the 
milk was marketed. For all milk 
marketed by producers outside the 
United States, the producer shall remit 
the funds represented by the reductions 
unless the person paying the producer 
for the milk has remitted the funds 
represented by the reductions to CCC by 
the due date for remittances specified in 
this paragraph. Remittances to CCC 
shall be made using negotiable 
instruments payable in United States 
currency, drawn on a United States 
bank and made payable to the 
“Commodity Credit Corporation” or to 
“CCC”. Remittances and reports 
required under this subpart shall be 
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mailed to the location designated, by the 
Dairy Division. 

(c) Remittance Report—When 
remitting funds to CCC each responsible 
person shall file a report as prescribed 
by the Dairy Division which.shall 
include: 

(1). The identity of the responsible 
person, including such person's business 
address; 

(2) The month in which the applicable 
producer marketings occurred; 

(3) The total pounds of milk to,which 
the remittance applies; and 

(4) Any additional information, 
required by the Dairy Division. 

(d) Application of Remittances— 
Funds received by CCC pursuant to this 
subpart shall be applied first to any 
outstanding penalty, then to late- 
payment and other charges, and then to 
the principal amount due. 

(e) The funds remitted to. CCG under 
this paragraph shall be considered to be 
included in the payments made to a 
producer of milk for purposes of the 
minimum price provisions of the 
Agricultural Adjustment Act (7 U.S.C. 
601 et seq.), as reenacted and amended 
by the Agricultural Marketing 
Agreement Act of 1937. 


§ 1430.344 Availability of records and 
facilities. 

(a) Records to be maintained—Each 
responsible person shall maintain 
records in a manner that will 
demonstrate compliance with the 
provisions of this subpart. 

(b) Availability of records and 
facilities—Each responsible person and 
producer shall make available to 
authorized representatives of CCC or 
the Department all records and facilities 
pertaining to such person's operations 
that are necessary to determine 
compliance with the provisions of this 
subpart. 

(c) Retention of records—All records 
required under this subpart shall be 
retained by each responsible person and 
producer for a period of three years 
beginning at the end of the month to 
which such records pertain, or-for such 
longer periods as the Dairy Division or 
CCC-may require by notice to the 
responsible person or producer. 


§ 1430.345 Adjustment of accounts of 
responsible persons. 
Whenever it is determined by an audit 
or through other means that an error in 
payment has been made, the responsible 
person will be notified of the error. 
Whenever the responsible person 
determines through an audit or other 


means that an.error in payment has 
been made, such.person must 
immediately notify CCC of the error. If 
an amount is due CCC, the responsible 
person or.other person responsible for 
payment shall remit such amount due 
CCC by the next date for remitting 
reductions as provided in § 1430.343 or 
within the time specified by CCC if there 
is no subsequent date by which 
remittances-are required by this subpart. 
Overpayments shall be credited to the 
account of the person remitting the 
overpayment and shall be applied 
against amounts due in succeeding 
months.or refunded if no amounts are 
due to CCC from such person in 
succeeding months. 


§ 1430.346 Charges ard penaities. 


(a) Charge for dishonored negotiable 
instruments—Each person who issues a 
negotiable instrument to CCC which is 
not honored because of insufficient 
funds or any other reason will be 
charged $25. The amount of this charge 
shall be in addition to any and all other 
authorized charges and penalties. 

(b) Late-Payment Charges—Any 
unpaid obligation due CCC under this 
subpart shall be increased by a late- 
payment charge. Such charge shall be 
assessed in accordance with the 
provisions of 7 CFR Part 1403. The 
timeliness of payment to CCC shall be 
determined upon the applicable 
postmark date or the date of receipt by 
CCC if no postmark date is available or 
legible. 

(c) Penalties—(1) Any responsible 
person who fails to make a reduction in 
the price of milk as required in this 
subpart or any person who fails to remit 
to CCC the funds required to be 
collected and remitted by this subpart 
shall be liable, in addition to any other 
amount due, for a marketing penalty 
computed at a rate equal to the support 
price for milk in effect at the time the 
failure occurs on the quantity of milk 
involved. The Vice President, CCC, or a 
designee, may reduce any such penalty 
in such amount as is determined 
equitable in any case in which it is 
determined that the failure was 
unintentional on the part of the person 
involved. 


(2) In addition to the marketing 
penalty prescribed in paragraph (c)(1) of 
this section, any person who knowingly 
violates any of the provisions of this 
subpart shall be liable for a civil penalty 
in an amount which does not exceed 
$1,000 for each violation. 
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(3) The Vice President, CCC, or a 
designee, shall notify any person against 
whom a penalty is to be assessed of the 
intention to assess such penalty. and 
provide such person with an opportunity 
for an administrative hearing, 


§ 1430.347 Scheme or device. 


Any person who is determined by 
CCC to have knowingly adopted or 
participated in any scheme or device 
which tends to defeat, or has the effect 
of defeating, the implementation of, or 
purposes of, the provisions of this 
subpart, or the program provided for in 
this subpart, or who makes any 
fraudulent representation or 
misrepresents any fact affecting a 
determination under this subpart, shall 
be considered to have knowingly 
violated the provisions of this subpart. 
In such event, in addition to any 
penalties which are due, all amounts 
which would have been due to CCC for 
the reductions required by this subpart 
but which were not paid because of the 
prohibited activity shall be immediately 
payable by such person to CCC. 


§ 1430.348 Continuing obligations. 


The obligations of any person that 
arise under this subpart shall continue 
in effect until final payment or other 
disposition agreed to by CCC even 
though the reductions provided for in 
this part may no longer be required. 


§ 1430.349 Administrative review. 


Except with respect to the assessment 
of penalties under § 1430.346(c), any 
responsible person who is adversely 
affected by any determination of 
liability under the terms and conditions 
of this subpart may obtain a 
reconsideration of such determination 
by filing a request for reconsideration 
with the Director of the Dairy Division 
within 30 days of the date of notice of 
the determination. If, upon 
reconsideration by the Director, the 
responsible person is dissatisfied with 
the determination, such person may 
obtain a review of such determination 
and an informal hearing by filing an 
appeal with the Vice President, CCC. 
Such appeal must be filed within 15 
days of the date of the redetermination 
by the Director. Such appeals to the 
Vice President, CCC, will be conducted 
in the same manner as administrative 
appeals which are conducted under 7 
CFR Part 780. The decision on such 
appeal shall constitute the final agency 
action in the matter. - 
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§ 1430.350 Setoffs and withholdings. 

CCC may set off or withhold any 
amounts due CCC under this subpart in 
accordance with the provisions of 7 CFR 
1408. 


§ 1430.351 Paperwork Reduction Act 
- assigned number. 


The Office of Management and Budget 
has approved the information collection 
requirements contained in these 
regulations under the provisions of 44 
U.S.C. Chapter 35 and OMB number 
0560-0126 has been assigned. 


Signed at Washington, DC, on March 31, 
1986. 
Richard E. Lyng, 
Secretary of Agricuiture. 
[FR Doc. 86-7537 Filed 4-2-86; 8:45 am] 
BILLING CODE 3410-05- 
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OFFICE OF THE UNITED STATES 
TRADE REPRESENTATIVE 


sumMaARY: This publication gives notice 
that the Trade Policy Staff Committee 
(TPSC) will conduct public hearings on 
possible U.S. actions in response to the 
recent imposition of trade restrictions by 
the EC which affect about $1 billion in 
U.S. agricultural exports. 


1. Public Hearings 


In conformity with section 301 of the 
Trade Act of 1974, as amended (19 
U.S.C. 2414), the Trade Policy Staff 
Committee (TPSC) has scheduled a 
hearing on April 21, 1986 (to.continue on 
April 22 if necessary), to provide the 
opportunity for public comments on 
products which may be subject to 
increased U.S. tariffs or quantitative 
restrictions in response to restrictions 
imposed on EC imports from the United 
States. Such comments will be 
considered by the Executive Branch in 
advising the President with respect to 
his decision to use his authority under 
Section 301 of the Trade Act of 1974 (19 
U.S.C. 2411), as amended, to suspend 
tariff bindings and to increase tariffs or 
impose quotas on EC products at levels 
having effects equivalent to the adverse 
effects of EC actions on the United 
States unless those EC actions are 
withdrawn or otherwise resolved. These 
U.S. measures are intended as a 
response to EC quantitative restrictions 
on oilseeds and/or oilseed products in 
Portugal, the requirement that Portugal 
purchase 15.5 percent of its grain from 
the EC, and the imposition of variable 
levies on imports of corn and sorghum in 
Spain. 

Interested parties may include in their 
comments on the list of possible 
retaliation items an assessment of: (1) 
The appropriateness of the products 
being considered; (2) the levels at which 
U.S. tariffs or quotas should be set; and 
(3) the degree to which quotas or 
increased duties might have an adverse 
impact on U.S. consumers of the 
products concerned. 


2. Requests to Participate in the Public 
Hearings 


Hearings will be held on April 21, 
1986, beginning at 10:00 a.m. in Room 
303, Office of the United States Trade 
Representative, 600 Seventeenth Street, 
NW., Washington, DC (to be continued 
on April 22, if necessary). Parties 
wishing to testify orally at the hearing 


must provide written notification of their 
intention by April 15, 1986 to Carolyn 
Frank, Secretary, Trade Policy Staff 
Committee, Office of the U.S. Frade 
Representative, 600 Seventeenth St., 
NW., Room 521, Washington, DC 20506. 
In addition, parties must provide the 
following information. 

(1) Their names, addresses and 
telephone numbers; and 

(2) A brief summary of their 
presentation, including the product(s), 
with TSUS numbers, to be discussed. 

Those parties presenting oral 
testimony must submit a complete 
written statement in 20 copies by April 
17. Remarks at the hearing should be 
limited to no more than a 10 minute 
summary of the written statement, to 
allow time for possible questions from 
the Chairman and the interagency panel. 

Persons not wishing to participate in 
the hearings may submit a written 
statement in 20 copies by April 22, 1986 
to Carolyn Frank at the address noted 
above. 

Parties are referred to section 2003 of 
Title 15 of the Code of Federal 
Regulations for the Committee's rules 
concerning oral testimony, the 
submission of written briefs, the 
treatment of business confidential 
information and other procedures 
related to TPSC hearings. 


3. Background 


The EC imposed restrictions effective 
March 1, 1986, affecting approximately 
$1 billion worth of U.S. agricultural 
exports to Spain and Portugal as a part 
of the terms under which those countries 
joined the EC in January. Restrictions in 
Portugal include quotas on imports and 
consumption of oilseeds and oilseed 
products, and a requirement that 
Portugal purchase at least 15.5 percent 
of its grain from other EC countries. 
These new measures are illegal under 
the General Agreement on Tariffs and 
Trade (GATT). 

In Spain, tariffs on imports of corn 
and sorghum were replaced by the EC’s 
system of variable levies; charges are 
currently equivalent to a tariff of over 
100 percent. Because Spain agreed in 
previous trade negotiations not to apply 
a tariff on these two items above 20 
percent ad valorem, international trade 
rules require the EC to negotiate agreed 
compensation with the United States for 
the loss of trade rights and injury to our 
exports caused by the higher levies. 

On March 31, 1986, the President 
announced that expeditious action is 
necessary and that he will use his 
authority. under section 301 of the Trade 
Act of 1974 to respond to these practices 
in a number of ways: 
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* In response to the oilseeds and 
oilseed product quotas, the United 
States will place quotas with an 
equivalent restrictive effect on a similar 
value of EC imports into the United 
States. 

¢ In response to the requirement that 
15.5 percent of Portuguese grain 
requirements come from other EC 
countries, the United States will impose 
tariff increases on products imported 
from the EC to produce a comparable 
reduction in U.S. imports from the EC. 

Both of the actions described above 
will apply only to imports from the EC. 

¢ In response to the variable levies 
imposed in Spain: 

—The United States will suspend its 
commitments under the General 
Agreement on Tariffs and Trade 
{GATT} with respect to the U.S. rates 
of duty ‘applicable to products for 
which U.S. imports from the EC have 
a comparable value to those affected 
by the levies imposed in Spain. 

—TIf the EC does not agree to provide 
adequate compensation by July 1, 
1986, the United States will notify the 
GATT of our intent to implement tariff 
increases on those products for which 
the GATT bindings have been 
suspended so as to produce a 
comparable reduction in U.S. imports 
from the EC. In accordance with 
GATT procedures, these actions will 
be applied on a most-favored-nation 
(MEN) basis. 

Under section 301 the President is 
authorized to take all appropriate and 
feasible action within his power to 
enforce U.S. rights under a trade 
agreement or to obtain the elimination 
of an act, policy, or practice of a foreign 
government or instrumentality that 
denies U.S. benefits under a trade 
agreement, or is unjustifiable, 
unreasonable or discriminatory and a 
burden or restriction on U.S. commerce. 

Section 301(b) specifically authorizes 
the President, inter alia, to suspend or 
withdraw the benefits of trade 
agreement concessions and to impose 
duties or other import restrictions on the 
products of, and fees or restrictions on 
the services of, a foreign country for 
such time as he deems appropriate. 
Measures under section 301 may be 
taken on a discriminatory or 
nondiscriminatory basis at the 
discretion of the President. 

Except where otherwise specified, the 
U.S. actions described above will enter 
into force on or about May 1, 1986 
unless the EC rescinds the measures 
which necessitated the President's 
decision. They will remain in force: (1) 
In the case of the GATT-illegal 
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quantitative restrictions on oilseeds and 
grains applied in Portugal, until the EC 
removes these restrictions and; (2) in the 
case of the variable levies imposed on 
Spanish imports of corn and sorghum, 
until satisfactory trade compensation is 
received from the EC. 

The Chairman of the TPSC therefore 
invites public comment on the actions 
the President should take, under section 
301, pursuant to his decision of March 
31, 1986. In particular, the Chairman 
invites comment on the product list and 
specific actions proposed in Section 4 of 
this notice. It is the intention of the 
Administration to select from among the 
products listed in this section. 


4. Product List 


The establishment of a dollar value 
quota, having an effect on U.S. imports 
from the EC equivalent to the adverse 
impact on U.S. exports of the 
quantitative restrictions applied to 
oilseeds and oilseed products in 
Portugal, is being considered for the 
following product: 


Still wines produced from grapes: 
Containing not over 14 percent of alcohol by 
volume: 
in containers each holding not over 1 


The restriction on Portuguese grain 
imports affects U.S. exports valued at 
approximately $357 million and the U.S. 
Government estimates the value of the 
trade that will be lost due to this 
restriction is approximately $55 million. 
The Administration, therefore, is 
considering the imposition of increased 
duties on the following products 
imported from the EC which will result 
in a comparable reduction in such 
imports: 


Not mixed and not containing over 1.0 per- 
cent of ethyl alcohol by volume: 


Apple or pear. 
Ale, porter, stout, and beer: 
in containers each holding not over 1 galion: 
In containers other than glass. 
In containers each holding over 1 gallon. 
182.20 | Biscuits, cake, cakes, wafers, and similar baked 
products, and puddings, all the foregoing by 
whatever name known, and whether or not 
containing chocolate, fruit, nuts, or confection- 
ary. 


With respect to the withdrawal of 
Spanish tariff bindings and the 
imposition of variable levies on Spanish 
imports or corn and sorghum, the 
Administration proposes to suspend its 
GATT tariff bindings on products for 
which U.S. imports from the EC 
averaged approximately $624 million 
annually in 1981-83. (Spanish imports of 
U.S. corn and sorghum averaged $624 
million in 1981-83, the latest period for 
which such data are available.) Unless 
satisfactory compensation is received 
from the EC by July 1, 1986, the United 
States will proceed to implement tariff 
increases, having an effect on U.S. 
imports from the EC equivalent to the 
imposition of variable levies on Spanish 
imports of corn and sorghum from the 
United States, or the products for which 
bindings were suspended. The following 
products are being considered for the 
suspension of U.S. GATT tariff bindings 
and the imposition of increased duties: 


= whether or not in airtight contain- 


[Pork 
(Beef, in airtight containers) 
Other. 


Pork, prepared or preserved (except sau- 
sages): Boned and cooked and packed in 
airtight containers: 

Ham and shoulders: 
In containers holding less than 3 pounds. 
er emma prepared 


107.3515 


TFrog meat] 
Other: 

Valued over 30 cents per pound: 
{Lamb or mutton jonaty oftal)] 
Other. 

Blue-mold cheese: 
In original loaves. 


Other. 
[Bryndza and Cheddar cheeses] 
Edam and Gouda cheeses. 


{Gjetost, Goya, Sbrinz, Roquefort, Romano 
made from cow's milk, Reggiano, Parme- 
sano, Provoloni, Provolette, Swiss or Em- 
menthaler with eye formation, Gruyere-proc- 
ess, Gammelost, and Nokkelost cheeses.] 

Other cheeses, and substitutes for cheese: 
(Cheeses made from sheep's milk] 

Other: 


Valued over 25 cents per pound: 

(Colby) 

Other: 

{Cheese and substitutes for cheese, 
whether or not original loaves, con- 
taining or processed from Romano, 
Reggiano, Parmesano, Provoloni, 
Provolette Sbrinz, and Goya, all 
the foregoing made from cow's 
milk} 

Other: 

Other than cheeses provided for in 
items 950.07, 950.08A, 950.088, 
950.098, 950.10C, 950.10D, and 
950.10E. 

Leather, in the rough, partly finished, or fin- 
ished: 

Chamois: 
Oil-tanned. 

Potato starch. 

Vegetables, fresh, chilled, or frozen (but not 
reduced in size nor otherwise prepared or 
preserved): 

Endive, including witloof chicory. 

Vegetabies (whether or not reduced in size), 
packed in salt, in brine, pickled, or other- 
wise prepared or preserved (except vegeta- 
bles in subpart B of part 8 of schedule 1 of 
the Tariff Schedules of the United States) 
Carrots in airtight containers. 

Olives, prepared or preserved: 

In brine, whether or not pitted or stuffed 
Not ripe and not pitted or stuffed: 

Not green in color and not packed in 
airtight containers of giass, metal, or 
glass and metal. 

{Dried} 
Otherwise prepared or preserved. 

Coffee extracts; essences, and concentrates 
(including ‘soluble or instant coffee): 
{Soluble or instant coffee (containing no 

admixture of sugar, cereal, or other addi- 
tive)} 
Other. 

All mineral waters, natural, imitation, or artifi- 
cial. 

Still wines produced from grapes: 

Containing not over 14 percent of alcohol 
by volume: 
in containers each holding not over 1 
gation: 
Valued not over $4 per galion: 


117.8875 


167.3015 


(Pisco. singani, and slivovitz] 
her: 


In containers each holding not over 1 
gallon: 
Valued over $13 per galion. 
Cordials, liqueurs, Kirschwasser, and ratafia: 
In containers each holding not over 1 
galion. 
Gin: 


Sy SOR Neen eet ate 9 


in containers each holding not over 1 
gallon. 
Hops 


Donald M. Phillips, 

Chairman, Trade Policy Staff eteinieene. 
[FR Doc. 86-7538 Filed 4-2-86; 9:02 am] 
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INTERSTATE COMMERCE 
COMMISSION 


49 CFR Part 1312 
[Ex Parte No. 387] 


Railroad Transportation Contracts 


AGENCY: Interstate Commerce 
Commission. 


ACTION: Proposed rules. 


summary: The Commission is publishing 
proposed rules submitted by the 
National Grain and Feed Association 
and the Association of American 
Railroads. The rules proposed at new 

§ 1312.42 would govern rail contract 
disclosure. The new rules would apply 
to contracts for the transportation of 
raw grains and soybeans and would 
provide more comprehensive rail 
contract summaries and modify rail 
contract discovery procedures. The 
proposed riew section at 49 CFR 1312.42, 
a modified version of existing rules in 

§ 1312. 41, would be an addition to the 
existing rules. The Commission is also 
accepting comments on a joint petition 
filed by the Houston Port Bureau, Inc., 
and Gulf Ports Association, Inc., 
requesting procedures to enable 
shippers and ports to determine 
unreasonable discriminatory practices 
“caused by confidentiality of rail 
contracts.” Supplemental comments 
should address the merits of the Ports’ 
petition, to the extent it seeks a greater 
degree of disclosure of origin/ 
destination and rate terms. 

DATES: Comments are due May 5, 1986. 
Replies are due May 23, 1986. 

ADDRESS: Send an original and 10 copies 
of comments to: Office of the Secretary, 
Case Control Branch, Inte: state 
Commerce Commission, Washington, 
DC 20423. 

FOR FURTHER INFORMATION CONTACT: 
Louis Gitomer, (202) 275-7245. 
SUPPLEMENTARY INFORMATION: Interim 
rules in this proceeding were published 
at 49 FR 28718, July 16, 1984. Those rules 
affected former §§ 1300.310 and 1300.311 
and § 1039.3(d)(3). The interim rules in 
Part 1300 (but not Part 1039) were 
inadvertently removed in the revision of 
tariff rules in October, 1984, and are not 
reflected in Part 1312. 

The interim rules were promulgated 
pursuant to the court decision in Water 
Transport Ass'n v. ICC, 722 F. 2d 1025 
(2d Cir. 1983), that affirmed the existing 
rules for rail contract disclosure, but 
found the existing rules too restrictive. 
The court ordered a limited remand for 
the promulgation of rules to provide less 
strict “second-tier” discovery for parties 
with standing to challenge the contracts. 


The rules addressed by the Court now 
exist as § 1312.41. 

The Commission will receive public 
comment on alternative rules jointly 
proposed by National Grain and Feed 
Association and Association of 
American Railroads for rail contracts 
disclosure under 49 U.S.C. 10713. The 
rules, applicable only to shippers of 
specified commodities, would supersede 
the present rules at 49 CFR 1312.41 for 
those shippers. Comments are also 
invited on certain matters raised in the 
latest petition by Houston Ports Bureau, 
Inc. and Gulf Ports Association, Inc. 
Following receipt of the supplemental 
comments, the Commission will review 
the records as a whole, including the 
comments submitted in response to the 
interim rules in the first notice. 

Additional information is contained in 
the Commission's decision. The 
proposed rules in the Appendix to the 
Commission's full decision reflect 
additions and deletions from § 1312.41 
in the creation of the new § 1312.42 as 
proposed by National Grain and Feed 
Association/AAR. To purchase a copy 
of the full decision, write to T.S. 
InfoSystems, Inc., Room 2229, Interstate 
Commerce Commission Building, 
Washington, DC 20423, or call 289-4357 
(DC metropolitan area) or toll free (800) 
424-5403. 

The Commission initially finds that 
petitioners’ proposed rules will not have 
a significant economic impact on a 
substantial number of small entities. The 


current rules have established standards . 


and procedures for governing rail 
contracts, and the new rules would 
further define and expedite these 
procedures. Comments on this issue are 
welcome. 

This action should not significantly 
affect either the quality of the human 
environment or energy conservation. 
Comments on this matter are also 
invited. 


List of Subjects in 49 CFR Part 1312 


Buses, Freight forwards, Maritime 
carriers, Motor carriers, Passenger 
vessels, Pipelines, Railroads. 

Decided: By the Commission, Chairman 
Gradison, Vice Chairman Simmons, 
Commissioners Sterrett, Andre, and 
Lamboley. 

James H. Bayne, 
Secretary. 


Proposed Regulations 


Title 49 of the Code of Federal 
Regulations would be amended as 
follows: 

1. The authority citation for 49 CFR 
Part 1312 would be revised to read as 
follows: 
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Authority: 49 U.S.C. 10713 and 10762; 5 
U.S.C. 553. 


2. A new § 1312.42 would be added to 
read as follows: 


§ 1312.42 Contracts and contract 
summaries relating to transportation of raw 
grain or soybeans. 

Notwithstanding the provisions of 
§ 1312:41, the following provisions shall 
govern the disclosure of information 
relating to contracts for the 
transportation of raw grains or 
soybeans. 

(a) Filing and availability of contract, 
contract amendments, contract 
summaries and contract summary 
supplements. 

(1)(i) Railroads entering into contracts 
for railroad transportation services with 
purchasers of rail service relating to the 
transportation of raw grains or soybeans 
shall file with the Commission's Section 
of Tariffs the original of the contract and 
three copies of the contract summary. 

(ii) Contracts and contract summaries 
shall not be filed in the same package 
with standard tariff filings. 

(iii) The confidential contract shall not 
be attached to the contract summary. 

(iv) The envelope or wrapper 
containing the contract and summary 
shall be marked “Confidential, Rail 
Contract.” 

(v) Acontract and summary shall be 
accompanied by a transmittal letter 
identifying the submitted documents, 
and the name and telephone number of 
a contact person. 

(vi) A contract and its summary filed 
under 49 U.S.C. 10713 may be labeled 
“Nonconfidential.” Such a designation 
will permit the general public to inspect 
the entire contract. 

(vii) The contract summary filed under 
these rules shall include the information 
specified ip paragraph (d) of this 
section. The contract summary shall be 
made available for inspection by the 
general public. 

(viii) The contract summary filed 
under these rules shall not be required 
to be posted in any stations, but shall be 
made available from carriers 


~ participating in the contract upon 


reasonable request. . 

(2)(i) The contract filed under these 
rules or specific terms not in the 
contract summary shall not be available 
for inspection by persons other than the 
parties to the contract and authorized 
Commission personnel, except by 
informal disclosure by the carrier party 
to the contract or by petition to the 
Commission showing that the petitioner 
has standing, is affected by the contract, 
and has a demonstrated need for access 
to additional contract information to 
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perfect a formal complaint under 49, 
U.S.C. 10713(d). 

(ii) Guidelines to govern informal 
disclosure of contracts relating to 
transportation of raw grains or - 
soybeans. Any shipper which ships or 
receives raw grains or soybeans of:the 
type named in any contract filed with 
the Commission pursuant to this section, 
which may be affected by any such 
contract, shall be.allowed, upon making 
such showing and upon indication.by 
the carrier of no objection, to obtain 
from the carrier party. to the contract or 
the Commission the terms of such. 
contract. The terms.which may be made 
available upon such a showing will 
include: 

(A) The actual minimum volume or 
volumes, if any; 

(B) The line-haul rate or discount 
including incentive rates or discounts; 

(C) The time period(s) for filling the 
minimum volume or volumes, if any; 

(D) Transit points, if any; 

(E) Service commitments, if any: 

(F) Liquidated damages or penalties, if 
any, for nonperformance; and 

(G) Any other features, such as'those 
pertaining to demurrage, private ¢ar 
compensation, or payment terms,’which 
have a bearing on the value of the 
contract to either shipper or.carrier. 

(iii) Rules for discovery petition. (A) 
As provided herein, when a controversy 
involving discovery or disclosure of the 
terms of a contract cannot be.resolved 
by the parties, a shipper may petition 
the Commission for an order requiring 
disclosure by the carrier; and the'carrier 
shall have the right to file a reply. 

(B) A petition for a Commission order 
requiring disclosure of the terms of any 
contract shall include the following 
information to support a petitioner's 
claim that it is affected by the contract 
at issue (this obligation to support-a 
discovery request shall not extend to 
information the identification of which 
is dependent on confidential terms in 
the contract as to which discovery is 
sought): 

(2) The nature and volume of the 
petitioner's relevant business; 

(2) The relevant commodities it ships 
or receives; 

(3) The location of relevant points of 
origin or destination, including whether 
it is consignor or consignee of the 
contract commodity, at which locations 
its facilities, if any, are located, and 
what railroads serve each location; 

(4) Information pertaining to 
nogotiations with the carrier on business 
from or to points named in the contract 
summary or from or to competing points; 

(5) Data’showing the willingness to 
accept similar terms and conditions for 
the purpose of filing a complaint that 
may be brought pursuant to 49 U.S.C. 


10713(d)}(2)(B){i), and/or data showing 
that a proposed contract would likely 
constitute a destructive competitive 
practice for the purpose of filing a 
complaint that may be brought pursuant 
to 49 U.S.C. 10713(d)(2)(B){ii); 

(6) Any additional information 
specific to the discovery request which 
explains how the petitioner is affected 
by the contract; and 

(7) A reasonable showing why the 
petitioner believes the contract or:kind 
of contract could actually or potentially 
cause injury for which statutory 
protection is available. 


The evidentiary showing required by 
paragraphs (a)(2){iii)(B) (5) and (7) of 
this section shall be a prima facie 
showing and not a showing that must be 
deemed to be supported by a 
preponderance of the evidence. 

(C) Any controversies as to the 
adequacy of a shipper’s request will be 
resolved by the Commission. Upon a 
showing which satisfies the standards 
set forth in paragraph (a)(2)(iii)(B) of this 


section, the Commission shall order the ~ 


carrier to make available to the shipper 
the information as to contract terms. 

(iv) Discovery requests will be 
initially decided by the Commission's 
Suspension Board. Petitions shall be 
filed not later than 18 days from the 
filing of the contract and contract 
summary. Petitions shall specifically 
note on the front page. “Petition for 
Discovery—Suspension Board” and note 
the designated contract number. A 
petition may include a claim that a 
contract is unlawful under 49 U.S.C. 
10713; and any such claim shall be 
deemed a complaint under § 10713(d)(1). 
Petitioner must certify that a copy of the 
petition and any complaint against the 
contract has been sent to the contracting 
carrier(s) either by hand, express mail, 
or other overnight delivery service the 
same day as filed at the Commission. 
Replies to the petition and/or complaint 
are due within 5 days of the filing of the 
discovery request and/or complaint and 
in no event later than noon on the 23rd 
day following filing of the contract. Such 
replies shall be served by hand, express 
mail, or other overnight delivery service 
the same day as filed with the 
Commission. We anticipate the 
Suspension Board will rule on the 
discovery request within 2 days of the 
carrier's reply; and in any event it shall 
rule no later than the 26th day following 
the filing of the contract. A party may 
appeal from the decision by the 
Suspension Board within 2 days from 
the date of decision. The appeal shall be 
filed with the Suspension Board for 
handling and will be considered by the 
entire Commission. Telegraphic notice 
or its equivalent must be given to the 
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opposing party. Replies are due 1 day 
later. In the.event that discovery is 
granted by the Suspension Board and 
that decision is undisturbed by the 
Commission, .the contracting carrier(s) 
shall.provide the required information 
by the 31st day following the filing of the 
contract. 

(v) A complaint or a decision by the 
Commission on its own initiative shal! 
operate to institute a proceeding to 
review the contract. When such a 
proceeding is instituted, approval of the 
contract shall be postponed until the 
60th day following the filing of the 
contract, or until the Commission issues 
a decision approving or disapproving the 
contract. A shipper shall be permitted a 
reasonable period after discovery of 
contract information to file a complaint 
or amended complaint and supporting 
evidence, and the contracting carrier(s) 
shall be permitted a reasonable period 
thereafter to-file a reply and supporting 
evidence. If such a complaint or 
amended complaint has not been filed 
within a reasonable period after such 
discovery, any proceeding to review the 
contract shall be discontinued. 


(vi) Protective order. If confidential 
contract data or data disclosed pursuant 
to § 1312.42(a)(2) (i), (ii), (iii) or (iv) are 
filed with the Commissicn in a petition, 
complaint, reply or other pleading, the 
party filing these data should submit 
them as a separate package, clearly 
marked on the outside “Confidential 
material subject to protective order.” 
The following order applies to any 
petitioner and its duly authorized agents 
who are granted discovery to inspect the 
contract or its terms, or who obtain 
informal disclosure of such information: 
Order. Petitioner and carriers, and their 
duly authorized agents agree to limit to 
the complaint proceeding involving the 
contract, the use of contract information 
or other confidential commercial 
information which may be revealed in 
the contract, the complaint, the reply, or 
any other pleading relating to the 
contract. This agreement shall be a 
condition to the inspection of any 
contract by a complainant and shall 
operate similarly on a carrier in 
possession of confidential information 
which may be contained in a complaint, 
petition for discovery, or request for 
informal disclosure. Any information 
pertaining to parties to the contract, or 
subject to the contract (including 
consignors, consignees and carriers) or 
pertaining to the terms of the contract, 
or relating to the complainant's 
confidential commercial information 
shall be kept confidential; neither the 
information nor the existence of the 
information shall be disclosed to third 
parties, except for: (A) Consultants or 
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agents who agree, in writing, to be 
bound by this regulation; (B)} information 
which is publicly available; and (C} 
information which, after receipt, 
becomes publicly available through no 
fault of the party seeking to disclose the 
information after it has become publicly 
available, or is acquired from a third 
party free of any restriction as to its 
disclosure. The petitioner or carrier must 
take all necessary steps to assure that 
the information will be kept confidential 
by its employees and agents. No copies 
of the contract terms or other 
confidential information are to be 
retained subsequent to the termination 
of the proceeding or the expiration of 
Commission jurisdiction under 49 CFR 
1039.3(f}. This protective order may be 
amended by mutual consent. 

(b) Contract and contract summary 
title pages. (1) The title page of every 
contract and amendment shall contain 
only the following information: 


(i) In the upper right corner, the 
contract number (see paragraph (c) of 
this section); 

(ii) In the center of the page, the 
issuing carrier’s name, followed by the 
word “CONTRACT” in large print. 

(iii) Amendments te contracts shall 
also show in the upper right corner, the 
amendment number (see paragraph (c) 
of this section); 

(iv) A solid one inch black border 
down the right side of the title page. 

(v) Date of issue and date to be 
effective. 

(2) The title page of every contract 
summary and supplement shall contain 
only the following information: 

(i) In the upper right corner, the 
contract summary number (see 
paragraph (c) of this section). 

(ii) In the center of the page, the 
issuing carrier’s name, following by the 
words “CONTRACT SUMMARY” in 
large print. 

(iii) Date of issue and date to be 
effective. 

(iv) In the center lower portion, the 
issuing individual's name and address. 
The name of the individual for service of 
a complaint and request for discovery 
also should be noted, if different from 
the issuing individual. If not otherwise 
noted, complainants may rely on service 
to issuing individual. 

(v) Supplements to contract 
summaries shall also show in the upper 
right corner, the supplement number 
(see paragraph {c) of this section). 

(c) Contract and contract summary 
numbering system. (1) Each issuing 
carrier shall sequentially number the 
contract and contract summary it issues. 
The contract and contract summary 
identification number shall include the 
word “ICC,” the industry standard 
alphabet code for the issuing railroad 
(limited to four letters), the letter “C”’, 


and the sequential number, with each 
separated by a hyphen. The following is 
an example: the 357th contract filed by 
the Milwaukee Road would have the 
following tariff identification number: 
“ICC-MILW-C-0357.” 

(2) Any amendment to a contract shall 
be reflected in a corresponding 
supplement te the contract summary. If 
the change in the contract is only in 
confidential matter, a statement to that 
effect will be made in the supplement. 

(3) At the carrier's option, the carrier’s 
tariff publishing officers may reserve 
blocks of numbers if tariffs are issued 
from different departments. An index to 
the block of reserved numbers shall be 
filed with the Commission. 

(4) Contract amendments and contract 
summary supplements shall be 
sequentially numbered. 

(d) Content of contract summary: 
Format. (1) Contract summaries or raw 
grains for soybeans shall contain the 
following terms in the order named. 

(i) A list, alphabetically arranged, of 
the corporate names of all carriers that 
are parties to the contract plus their 
addresses for service of complaints. 

(ii) The specific commodity or 
commodities to be transported under the 
contract. Generic descriptions such as 
“grain” or “feed grain” shall not be 
employed unless the contract itself 
employs those terms. 

(iii) The identity of any specific 
origins and destinations, including 
specific ports named in the contract. 
Broad geographic descriptions such as 
“stations in Illinois” shall not be 
employed except to the extent that those 
terms actually are used in the contract. 

(iv) The duration of the contract. 

(v) Rail car data by number of 
dedicated cars, or, at the carrier's 
option, car days: 

(A) By major car type used to fulfill 
the contract or contract options: 

(2) Available and owned by the 
carriers listed in paragraph (a)(1){i} of 
this section; 

(2) Available and leased by the 
carriers listed in (a){1)(i), with average 
number of bad-order cars identified; 

(3) (Optional) on order (for ownership 
or lease) along with delivery dates, and, 

(4) In the event a complaint is filed 
involving common carrier obligation and 
carrier furnished cars, the carrier(s) 
shall immediately submit to the 
Commission and the complainant 
additional data on cars used to fulfill the 
challenged contract. Data shall include 
(by major car type used to fulfill the 
contract): 

(i) Total bad order cars; 

(i7) Assigned car obligations; and 

(i77) Free running cars. 

(B) In addition to paragraph 
(d)(i)(v){A) of this section a certified 
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statement by the participating rail 
carrier/carriers: - 

(1) That the cumulative equipment 
total for all contracts does not exceed 40 
percent of the capacity of the rail 
carrier’s owned and leased cars by 
applicable major car type, and 

(2) In the case of an agricultural 
shipper which originated an average 
1,000 cars or more per year during the 
prior 3-year period by major car type, 
that the equipment used does not 
exceed 40 percent of the rail carrier's 
owned or leased cars used on the 
average by that shipper during the 
previous 3 years. 

(C) Rail car data need not be 
submitted if: 

(2) The shipper furnishes the rail cars, 
unless the cars are leased from the 
calriers; or 

(2) The contract is restricted to certain 
services which do not entail car supply. 

(vi) Identification of the specific base 
rates or charges, if any, named in the 
contract; provided, that this requirement 
can be satisfied by reference to the 
specific tariff under which the traffic 
would otherwise move. 

(vii) Movement type (e.g., single car, 
multiple car, unit train). 

(viii) A summary of the escalation 
provisions, if any, as contained in the 
contract. 

{ix} Special features. Identification of 
existence (but not the location, terms or 
amount, as the case may be) of special 
features such as transit points, transit 
time commitments, guaranteed car 
supply, minimum percentage of traffic 
requirements, minimum volume 
requirements, time period(s) for filling 
such requirements, credit terms, 
discounts, etc. 

(2) Format. The contract summary and 
supplements shall enumerate and have 
each item completed. When the item 
does not pertain to the contract or 
amendment, the term “Not applicable” 
(“NA”) shall be used. 

(e) Availability of contract summary. 
Copies of contract summaries shall be 
available from the Commission’s 
Contract Advisory Service and Bureau 
of Traffic. Copies of contract summaries 
shall also be available from carriers 
participating in the contract. 

(f) Contract implementation date. All 
filed contracts (and amendments) and 
contract summaries (and supplements) 
shall be subject to the implementation 
provisions of 49 CFR 1039.2. 

(g) Contract approval—statutory 
notice. All filed contracts (and 
amendments) and contract summaries 
(and supplements) shall provide 30 days’ 
notice as required by 49 U.S.C. 10713(e). 


[FR Doc. 86-7419 Filed 4—2-86; 11:19 am] 
BILLING CODE 7035-01-M 
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